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mft II —7HU? 3 —itt-igrrg: (ii) 

PART H—Section 3—Sub-section (ii) 


*IKd H<«hK %R3ITcTOf(T$IT TRUcTO ) IRT ^TTTt f^TT ^3IT^T3^T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


^RT ifMMU 

M farcft, 9 ^RTt£ 2003 

oRTo3TTo 2032.— % ' dft ' O TO, *flH I 1968 (1968 47) oft RRT141 WIRT (l) sfrtWlRI (2) 

SRT TfffadOf RRtR W) ^ ^ fWT, 1969 ^ 3^T TRfitRR OR^ % tcfl* PdHPeiRaci Sf^;— 

1. (1) fwrf Ofl Rfa^cT w rIrt (TrTittR) fwr, 2003t1 

( 2) % TTSfT^ R 5TOTRH cirIo «ot T^tT ‘?Rt I 

2. #RT ^5JT RRT fWT, 1969 %fw?99R, iOPdOO (1) %F1R R7 fdHPdfeld VZI WRTT, 3?^: — 

“ ( 1 ) ydoi 3 trRt % Pi'*+W Pjr- it -srf^cpT fw wi t, 3rf*#Tfera f^T *tttrP ^frr ^ fwfr R RRT 

3H^P*T<T % PfldN, fwrf%WTR 'RT‘^Pft 3##TfocT f^RT ^TURTTI 3Tr^ ^TrfRT RT 3ff^#rf^T 
-0101 eld "3TT% TTR*fa R TlPw ^RTI fafR arfRR#, RI ^ fafa ^ t <Tt, mWi*^ ^TfaqfTTTt ^i^qlP^Ot 

tt%rt o>iuof^ 3#rPriRsici r^rtrt ^rfaPdRsM o><npn i w|rr arfRefci rtR teirrlRarfMoJifiafafafa anfaoirct £Ri 

dlfl^sl Tf%TT ^TcTT^R ■jii 1 1 

[RR.TT. 1 /13/87 -Tfa^ft/Tfaj^eT ] 
TRT. fR?T, fR^TRT (RT?) 

MI<J fia|U|—T|RTfWT^fo3TTo 2336 9 *JR, 1969 wf?RT PWRRT RT cTRTRTW Wf Pl^fclPon :— 

(i) ^ToSTTo 1362 07 3T$T1, 1970 (ii)^°W 4034 fWRT 21 3Rr£TT, 1971 


1933 01/2003 
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(iii) 

^ToSTTo 5087 06 WSR, 1971 

(ix) 

^To3Uo.1040-M^25Rr^, 1996 

(iv) 

^°3TTo 329 ( 31) 29 31^, 1981 

(x) 

^T°3Ho 1686 %T^31 1996 

(v) 

^To3TTo 155 I^FSOI 1983 

(xi) 

^ro3no 166 ftrro 14 wm\, 1998 

(vi) 

^T°3TTo 187 (31) fir=lR123^, 1984 

(xii) 

^ToSTTo 55 (31) fcriefr 01 WRt, 1999 

(vii) 

^To^To 436 (31) 29 1990 

(xiii) 

■^o31T° 544 15 Wifi, 2002 

(viii) 

^To3TTo 188 (31) 13 1993 

(xiv) 

■5fito31To 1644 fclFtT 8 2002 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 9th July, 2003 

S.O. 2032,—In exercise of the powers conferred by Sub-sections (1) and (2) of Section 141 of the Border Security 
Force Act. 1968 (47 of 1968), the Central Government hereby makes the following rules further to amend the Border 
Security Force Rules, 1969, namely:— 

1. (1) These rules may be called the Border Security Force (Amendment) Rules, 2003. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In rule 99 of die Border Security Force Rules, 1969, for sub-rule (1), the following sub-rule shall be substituted, 
namely:— 


“(1) The finding on every charge upon which the accused is arraigned shall be recorded and, except as 
provided in these rules, shall be recorded as finding of ‘Guilty’ or of ‘Not Guilty’. After recording the finding on each 
charge, the Court shall give brief reasons in support thereof. The Law Officer or, if there is none, the Presiding 
Officer shall record or cause to be recorded such brief reasons in the proceedings. The above record shall be signed 
and dated by die Presiding Officer and the Law Officer, if any.” 


[F. NO. 1/13/87-CLO/BSF] 
D. S. MISHRA, Director (Pers.) 


Foot Note:— The principal rules were published in Gazette of India vide S.O. 2336 dated 9 June, 1969 and subsequently 
amended by.— 


(i) S.O. 1362 dated 07 April, 1970 

(ii) S O. 4034 dated 21 Oct , 1971 

(iii) S.O. 5087dated 06 Nov., 1971 

(iv) S.O. 329(E) dated 29 Apr., 1981 

(v) S.O. 155 dated 01 Mar., 1983 

(vi) S.O. 187(E) dated 23 Mar., 1984 

(vii) S.O. 436(E) dated 29 May, 1990 


(viii) S.O. 188(E)dated 13 Mar., 1993 
fix) S.O. 1040 dated 25 Mar., 1996 

(x) S.O. 1686 dated 31 May, 1996 

(xi) S.O. 166 dated 14 Jan., 1998 

(xii) S.O. 55(E)dated01 Feb., 1999 
(xiii) S.O. 544 dated 15 Feb'., 2002 
(xiv) S.O. 1644 dated08 May, 2002 
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f^rT H^idq 
(TT^faWl) 

27^3, 2003 
(3ir^r) 

■gjlo 3Ro 2033.—yiMM IVhi *ikii t ^ «mc3*i <s«<^ *im % 

^f^rl^rcT f^nn^eft, 1962 % fwr 6 % ~m ^ « 3iftfw?, 1961 ^*tRT35^<5WT (i)%w 

(i) 3TftT^f^RT 3TT^ 3TJ7TqH <=hhWrin)' %fePJ 3TvFT^F3T ^jT3t3-«ai°i °Ami: 

(ii) ^ ^iPI 0 ^ IU«i 3ft55T 31 31351 

^ 7^, %lfe ^ ‘ ^ ^ f^-110016 ^T ^TT; 

?m Trftfsra 3rf*N> #af ^ t^> ufo tt«h sM «M4«hc'ii T if ftrcr^.fenj sth^r srfafwr, i96i^^Ki35^ 

■3WTT (1 ) % a<^4d ^ ^ 

(cJT) 3TFI3R C?5Z) 10 fafeel^ tf, ni^Tl cTeT, 'Ulel'^in 1-700071 (13) 7#T3, ^ftf55> T^q 

3ttel)E l <fr ^T^HfimntrqTC^T) 3?FT^T31FJ3fi/3TFT3T Plfcl* (t£^) y^<+) 31 31*131 

T^tTIl 


sfRTi. ^rjritfer wt&i 3H 3Pi _prefer feR aifa^Ti wq) t__ 


1. ^'xL< T F>R <hi^-h irr? i^'iqi^K'iA't 14-1-2000^31 3 2002 

_ -^^#-110062 ________ 

f^ITUft;_^^ 3lfeR ^ 3T^ Sim* 

3RpRT/3TF13vr (^e) % RTWT ^ TR^fiR 5?t 3U%^ % fcR 3TT%^3 33 5>t iffa 3%3T 7lf33, 

^*[Tft«Faft* aMfw aRWT f33FT ^ ^ 

[aifa^yHl R. 159/2003/33.^1. 203/41/2002-W33RfT-II] 
TJ. %. 33-Tlf^3 (3TF13R ft.-II) 

MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 27th June, 2003 


(INCOME-TAX) 

S.O. 2033 . —It is hereby notified for general information that the organisation mentioned below has been approved 
by the Central Government for the period mentioned against the name, for the purpose of clause (iii) of Sub-section (i) of 
Section 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category "Institution” 
subject to the following conditions :— 

0) The notified Institution shall maintain separate books of accounts for its research act ivitics; 

(u) The notified Institution shall furnish the Annual Return of its scientific rcsca ;h activities to the Secretary, 
Department of Scientific & industrial Research, ‘Technology Bhavvan New Mchrauli Road, New Dclhi- 
110016 for every' financial year on or before 31st May of each year; 

(iii) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
Income tax (Exemptions), 10 Middleton Row, 5tl» Floor, Kplkatla-700'T 1 (b) ii Secretary, Department of 
Scientific & Industrial Research and (c) the Commissioner of Income tax/Dircclor of Income tax (Exemptions), 
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited income & Expenditure Account in respect of its research 
activities for which exemption w as granted under Sub-section (1) of Section 35 of Income tax Act, 1961 in 
addition to the return of income tax to the designated assessing officer. 
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S. No. 

Name of the organisation approved 

Period for which Notification is effective 

1 

Centre for Science & Environment, 

41, Tuglakabad Institutional Area, New Delhi-110062 

14-1-2000 to 31-3-2002 

Notes 

:— The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval, 


to the Central Government through the Commissioner of Income tax/Directorof Income tax (Exemptions) 
havingjurisdiction. Three copies of application for renewal of approval shall also be sent directly to the' 
Secretary, Department of Scientific and Industrial Research. 

[Notification No. I59/2003/F. No. 203/41/2002/ITA-II] 
A.K. PANDEY, Dy. Secy. (ITA-H) 

4 2003 

(aiRrar) 

TTTo.31To 2034.—TWIT TRTKt % TRTt f 3TTTR £KT ThTT Tt T# T*T % 

TTT ^f^%%T7 5TmT [TlHMdt, 1962 %fTTO 6 %TP4Tfet TfrifTTR, 1961 Tt *mi 35 TtTraKT (i) % 

IT? (ii) % 1 *Tr?«n’' %a^rmfcri^r«=Tf%Tf^TTirif %^r^rlTr'fen tptt:— 

(i) TTUI 3m 4>l44iylH7 % %tr 3TfTT #31 TT W-Wt #7Tt; 

(ii) 31 ^ Tt 

T# WH TlfTt, Spjri^FTfWT W<lS, 110016 Tt 

TTrit ; 

(iii) 3Tfa*jf#T 7TP4I TTTR Tt ?RT ri ##TT 3Tlwft Tl 3TTTT7 t) fTn# 3ITt 

#31 #T%T qif4<* Tt yfa hut an% SpjriUR 4>l4=MIHf f## f#( 3TTTfT 1961 Tt *1TTT 35 Tt 

Truro ( 1) % SRFfcT 3TTT W\ rj| sfy % #t*t 31FT ^ #31 TtUlT Tt ut Trur 3tfh TC 

^ifuTR (t) airnr hsiPk^ (^z) lofHfeHid^T^nTPt, 4 ^ 4141 - 700071 , eta) 

■qri aflrilPw* arjriqprf^uFTtpr (t) siFm3n*pKr/3ti«mP t&fp (tz) .••< 

## I 


sbHTT. tFkHTMFt 


1. ^ 3TTTO sfvsq!, 

■qt 7100, 

10002 

1-4-2000^31-3-2003 


h 4)=HU| % f#( #1 Tfrirt if 3# #1 TU StFRT 


BTTjsRT/^TFm: (^z) % ri %r tctk 3tt#to # arpr#! % ritwi % f#; 3i#n Tt #1 ^rRrrt Trf^r, 


%rf%T 3# -aMlTT 3T3#IR iwr ^ Tt^r #ift ^TTtrrftl 

[ tgfU75T1Tri. 166/2003/TT.ri. 203/75/2002-3TFmft.II] 
T7. ~T\ UF#T, TT-Tffe (3TFmR-II) 

New Delhi, the 4th July, 2003 
(INCOME-TAX) 

S.O. 2034.—It is hereby notified for general information that the organisations mentioned below have beer, 
approved by the Central Government for the period mentioned below, for the purpose of clause (iii) of Sub-Section (I) of 
section. 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category “Association” 
subject to the following conditions :— 

(i) The notified Association shall maintain separate books of accounts for its research activities; 

(si) The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or before 31st May of each year; 

(iii) The notified association shall submit, on behalf of the Central Government, to (a) the Director General of 
Income tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary', Department of 
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Scientific and Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the organisation, on or before the 31 st October each year, a copy of 
its audited Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its 
research activities for which exemption was granted under Sub-section (1) of Section 3 5 of Income tax Act, 
1961 in addition to the return of income tax to the designated assessing officer. '_ 


S. No. Name of the organisation approved __ Period for which Notification is effective 

1. The Institute of Chartered Accountants of India, 14-2000 to 31 -3-2003 

P.B. No. 7100, IiKlraprasthaMarg, New Delhi-110002 __ 

NotesThe notified Association is advised to apply in triplicates as well in advance for renewal of the approval, 
to the Central Government through the Commissioner of Income tax/Director of Income tax (Exemptions) 
having jurisdiction Three copies of the application for renewal of approval shall also be sent directly to 
the Secretary, Department of Scientific and Industrial Research. 

[Notification No. 166/2003/F. No. 203/75/2002/ITA-II] 
A. K. PANDEY, Dy. Secy. (ITA-II) 


2003 

^•03^0 2035.— ^^^ *H4>R, (TT*T% y*ibi) 1976 10 ( 4) 

w* f^FTT t, to! t: 

2. wzfa sNrit 'qrmfcpT, i 

3. 1 

4. sHfa chnteiH, ^h»K l 

5. wfet, ^ueiK I 

[tr "ti. ^-11017/9/2001-1^1-4] 

New Delhi, the 7th July, 2003 

S.O, 2035.—In pursuance of sub-rule (4) of rule 10 of the Official Language (use for official purposes of the 
Union) Rules 1976, the Central Government hereby notifies the following regional offices under the Directorate o 
Enforcement of Department of Revenue, the Staff 80% where of have acquired the working knowledge of Hmdi: 

1. Directorate of Enforcement Regional Office, Mumbai 

2. Directorate of Enforcement Regional Office, Ahmedabad. 

3. Directorate of Enforcement Regional Office, Jalandhar. 

4. Directorate of Enforcement Regional Office, Srinagar. 

5 Directorate of Enforcement Regional Office, Bangalore. 

[F. No. E-l 1017/9/2001-Hindi -IV] 
RAKESH SINGH, Jt. Secy. (Revenue) 

311^1 

M ‘fccrft, 8 2003 

<CTan. 2036-vrafaWlSTfaPm. 1899 (18992)^9(1) WOT^1 

^ ^ Spot Sm M ^ ™ ^ w ^ ^ 

(i) 

(ii) pra ams^tsmw Tpro 
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(iii) RTO e 6<1'S %FFFTTJyTT% 1 fa 710 7R7^fa fqlfa^fatsTTIjfafafajT fafaq ^irsfat 

fa*t ^ ^3W-IV ^ ifa 73; fafa 

(iv) W ~g; T^ra vtTtg T^fa % FFT3 % 1 fa 65 <Ffr ?fa faffa*d fa<5MI q] fa g 5 ‘ <fa fa^xf? ^WT-XXXII ^ 

lfa73l 

[fa. 30/2003A£F'T»R fa. 33/31/2003-fa. W. ] 
3TR. -5ft. OTTT, Sm 

ORDER 

New Delhi, the 8th July, 2003 
STAMPS 

S.O. 2036.—In exercise of the powers conferred by Clause (b) of Sub-section { I) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government hereby permits Housing & Uiban Development Corporation Limited, 
New Delhi to pay consolidated stamp duty of rupees fifty eight lakh fifty thousand only chargeable on account of the 
stamp duty on bonds described as :— 

0) HUDCO Bonds Series-XXX bearing distinctive numbers from 1 to 300 aggregating to rupees thirty crore only; 

(ii) Gujarat Punamirman Special Tax Free HUDCO Bonds Series III-A and B bearing distinctive numbers from 1 to 
125 aggregating to rupees twelve crore fifty lakh only; 

(iii) Gujarat Punamirman Special Tax Free HUDCO Bonds Series IV-A and B bearing distinctive numbers from 1 to 
710 aggregating to rupees seventy one crore only; and 

(iv) HUDCO Bonds Series-XXXII-A and B bearing distinctive numbers from I to 65 aggregating to rupees six 
crore fifty lakh only; 

to be issued by the said Corporation. 

[No. 30/2003-STAMP/F. No. 33/31/2003-ST] 
R. G. CHHABRA, Under Secy. 

M favfat, 14 2003 

oFT.3Tr. 2037.—irrimnm far % fan* ^ arffaqffati fa^n ^n?n t far *u4>k at i 44 >t faqHiqfal , 196 ? % 

2^0 % stPFR fafafwr, 19614f?tqra 10(23-^) 2002-2003, 2003-20043^2004- 

2005 % ffali fafa % (3) 3 ’ZVR fat 3^4) Rtf wl 11 

2. ^ W % 3lfafa t far : — 

(i) '4Ms6H atFITt faw=ffat 1962 % ffafrt 2^o % 77I?t fafat 3TF - T4i7 sfafafWT, 1961 fat *TRT 

10(23-73) % % 3T5^T #TT fafa 3FJMRT4 fafafT, 

(ii) '*T5‘ "Up-tH fa H'i) ^H/falrilPl^b 3Ms6U:- 

(^) 7jfa*TT fat Wd WTT ^fa ^TT f, 

(13) MI37T773-Usliq 3R7TT 7? TI^tT <HN4f>{ pfa^Kfrj), 1962 faffaPR 2~S° (7) ^RTRSTT sfaffact 

fafat fatarmr •gjrr ttfa tsnfa fat fat3i fataji cftrtt f, 

(T) 3tFT^FR PlMHiqfal, 1962 fafam 2^o fa (7) £RTW sfafapt fa73T RT^fl ffarfa 3TR[?T Wt ^T?TT 11 

3. SFjritfarT ~-stfH/fa)fa)Pi=b ^HshRlf :- 

fatrri TR3 U/'S fa TfeRT fafa fast fatfrfa^, UT3Z 1 pl Hvfal ffe, WTO, «TT^T fa. 979, 

600089 fat ffatW, 773- «s(N fafa WRTT4 tfafa fa SRTfat Tpt TT^-8 % fa^PT fa «IZT37 

UT fa <H6=hf let % ffatW fa- uffafrjHT% fatp; (M. fa. 205/17/3/99—3TFR5T fa.~II) 

[3tfrRJ^nfa. 170/2003mfa. 205/173/99 3TFFRfa-II-^fa-I] 
%. RTfaR, (3tmR fa.-II) 



[HFTII—T3FS 3(ii)] 


26, 2003/am4,1925 


5197 


New Delhi, the 14th July, 2003 

S.O. 2037.—It is notified for general information that enterprise/industrial undertaking, listed at para (3) below 
been approved by the Central Government for the purpose of Section IO(23G) of the Income-tax Act, 1961 read with 1 
rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subj ect to the condition that— 

(i) the enterprise/industrial undertaking will conform to and comply with the provisions of Section IO(23G) of the 
Income-tax Act, 1961 read with rule 2E of the Incom-tax Rules, 1962; 

(ii) the Central Government shall withdraw this approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant as required by 
sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of Rule 2E of the Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking approved is— 

M/s. L&T Western India Toll Bridge Limited, Mount Poonamaliee Road, Manapakkam, Post Box No. 979, 
Chennai-600 089 for theirproject of construction of a two lanebridge across river Watrak in Ahmedabad Vadodara 
Section No. NH-8 under Build, Operate and Transfer scheme (F. No. 205/173/99/ITA-II-Vol. I). 

[Notification No. 170/2003/F. Net. 205/173/99/ITA.II/Vol.I] 
A. K. PANDEY, Dy. Secy. (TTA.II) 

14 2003 

■gjTo 3TTo 2038.—fsfRTT '^TTcn % TR^fTR f't^+uqcil, 1962 % 

Iwr 2 ~ 5 . %RTC TfetT arfafWT, 1961^RTO10(23-^)%3mt^^ft^R42003-2004,20(M-2005^2005- 

2006%f^#%%(3) ^ 4 fed Had ’35RT^ l 

2. ^ 3T^rt^T 

(i) ~3q<T/ aj l fiflPn> 1962 %fWT 2^. % TITO3tf^lfWT, 1961 ^ 10(23-^) 

^TT, 

(ii) ^ ^ ^ttm :— 

(oft) wit^ t, zftx 

(73 ) Ph^hi^, 1962 %1wr 2T. (7) 

feft 3TIT 73T<Ti ^ ^ RRRTT t, 

(tj) 1962%f%RR 2~S. % (7) URt Rsfl soffit RflSflT I<hU R?ff qx-at % I 

3. ■3i^4if^ci <s'1sbH : 

ReO, *13*, 36, Tfe, ^T#7- 

560052 ^ c H£rdi T R fann HUi % <4i RfatfaHT% Rrft( 

C75Io^o 205/59/2002~aTFmfto-II) 

[3#RJ^tnio 171/2003/T)lo^o 205/59/2002 STTWtf^o-II] 
tt o % o Hi u -^q, (duqqx ft.-II), 

New Dellii, the 14th July, 2003 

S.o. 2038._It is notified for general information that enterprise/industrial undertaking listed at para (3) below 

has been approved by the Central Govememnt for the purpose of Section 10(23G) of the Income-tax Act, 1961 read with 
Rule 2E of the Income-tax Rules, 1962, for the assessment years 2003-2004,2004-2005, and 2005-2006. 

2. The approval is subject to the condition that— 

Ci) the enterprise/industrial undertaking will confrom to and comply with the provisions of Section 10(23G) of the 

Income-tax Act, 1961 read with rule 2E of the Income-tax Rules, 1962, 
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(li) the Central Government shall withdraw this approval if the enterprise/industrial findertaking:— 


(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant as required by sub- 
rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking approved is— 

M/s. Bangalore International Aiiport Limited (BIAL), MSIL House, 36, Cunningham Road, Bangalore-560052 for 
their project of developing an international airport at Devanahalli, Near Bangalore in the State of Karnataka. (F. No. 205/59/ 
2002/rrA-u). 

[Notification No. 171/2003/F.No. 205/59/2002/ITA-II] 
A. K. PANDEY, Dy. Secy.(ITA-II) 

^ ft evil, 14 2003 

2039 ,—%f^Uf *U<*R SIFTER fWTTCeft, 1962% 

2^. % Rfcr 1961 10(23-^) %M 2002-2003, 2003-2004 2004- 

2005 % f%n (3) 3 %t spprtfttT wt 1 1 

2. ^ ^ TTcf % 3TRH ^f% :— 

(i) •i£JH/^lsilfu c t5 •SHShM 1962 % 2"^. % TtT*? nfcJti atFraR aifufiFTU, 1961 *IKT 

10(23-"?$) % ^PTT afa ■3T^WH «bVll, 

(ii) %=?; at^nft'i qmei <ssshH :— 

(«F) %t ^TTl WIT %TT f, aftt 

Ol) MI-srfNf t (T«tT1962 %fWT 2^. fWT (7) 

£rt ^ tsn% %i Rtftn TFf 

(U) 3n^et)< 1962 % fi^+i 2~S. % (7) ‘STOU^TF el<ai cbidl 

tl 

3. ai^Hlftcl ■d^lH/ajlsilPlch W : — 

%Rf TTR t%3f ^=qpft 1 S-% T* ^-201301 T& 

hi4ki 3TT^ TvT M > U 'S TT^T TH4, ^Ishi %tT IV %, cTcl, ffe, ftcvi) %t <S'i«hl TRjTCpft RFT 

%t 'ily.'St % 15T*-l6T(%'Rf e r '4)4'! %i*rn ftcrcll hR 4)'J1'1I %f%T^ I (RRo 7ft 205/23/98-3TFTRR 

fft-Il) 3^5-1 


[SffaTJRRTtft 172/2003/!» 7ft 205/23/98-37TWfRo-IlM^-I] 
Tto %o W&1, (3TFTRR I^To-II) 


New Delhi, die 14th July, 2003 

S.O. 2039.—It is notified for general information that enterprise/industrial undertaking listed at para (3) below 
has been approved by the Central Govememnt for the purpose of Section 10(23G) of the Income-lax Act, 1961 read with 
Rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will confront to and comply with the provisions of Section 
10(23G) of the Income-tax Act, 1961 read with rule 2E of the Income-tax Rules, 1962; 
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the Central Government shall withdraw this approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant 
as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of Income-tax Rules, 1962. 
The enterprise/industrial undertaking approved is— 

M/s Noida Toll Bridge Company Limited, Sector 15-A, Noida, Near APEEJAY School, Noida 
UP-201301 and C/o IL&FS, India Habitat Centre, Core IV B, Fourth Floor, Lodi Road, New Delhi 
for their project Delhi-Noida Bridge by linking Maharani Bagh with Sector 15 A-16A of Noida 
area. (FNo. 205/23/98/IT A-II)Vol. I. 

[Notification No. 172/2003/F. No. 205/23/98/ITA-II/Vol.I] 
A. K. PANDEY, Dy. Secy. (ITA-II) 

3ninra> Icmpi) 

Rcnl, 14 2003 

cfJTo3TTo 2040.—«f < +i c bl’0 fafWFT 1949 (1949 10) «IRT 56 % WT «IRT 53 5TCT TT^T UlRkWT 

Sl4l*l ^K«hK , MH&M Rph l Rg l TR °h<di ^ t=|RT 11 ^T*IKT (1) 

TfSRW"^f^1 SiRn^il % ^>t dtOo ^ 31 2004 fc? 3TOR«N>’frrTo, 

m\ 


(ii) 


3. 


[^FTo ^to 1(11 )/2000-TJ<*fto ] 
tFWf 313T <Hpqq 

(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 14th July, 2003 

S.O. 2040. —In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation Act, 
1949 (l 0 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the provisions 
of Sub-section (I) of Section 11 of the said Act shall not apply to The Assam Co-operative Apex Bank Ltd. Guwahati, 
from the date of publication of this notification in the Official Gazette till 31st March 2004. 

[F.No. 1 (1 l)/2000-AC] 
MANGAL MARNDI, Under Secy. 


(^btrwm) 

10 2003 

^FTo3TTo 2041.—TR3TR, faPiqiH* ^ few 3tlf*FOT STfafrPTO, 1999 (1999 41) «TRT 4 

yql J l ■31Tf«fa> farT H<r1 ^ 41 HI fafaqiHcfc ^ 3nf4=6< u ! ‘F 

circlet w^Hiq ^ 3i?i«hiRri«h ^ 3RR^ 3u<^i d<+i Pi^kI % I 

[•<FT°^o 1 l(6)/2003-^fRI-lV] 
m.o wp, 

(INSURANCE DIVISION) 

New Delhi, the 10th July, 2003 

S.O. 2041. —In exercise of the powers conferred by Section 4 of the Insurance Regulatory and pevelopment 
Authority Act, 1999 (41 of 1999), the Central Government hereby appoints Shri Vivek Mehrotra, Joint Secretary in the 


1933 GI/2003—2 
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Department of Economic Affairs, Ministry of Finance as Part-time Member of theJnsurance Regulatory and Development 
Authority with immediate effect until further orders. 


[F. No. Il/6/2003-Ins-IV] 

R. RENGANATH, Director 

18^n£ 2003 

efcT.3tf. 2042.—frtfWET 1949 (1949 10) rtTTT 53 yil'l ^ 

MKdl-M ftM frmfw itW ^ fNT'5 T t^T rtTrt 13 TT?^ 15(1) % <snqrt *JfHl «N> X TT 

^3 3rfv*£3F1T i W3 rti? 3Trtfrt % I 

11/6/2003-^3*^] 

it. it. HKgN, 3T«R ^Pqq 


New Delhi, the 18th July, 2003 

S.O. 204 2.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sections 13 
and 15 (1) ofthe said Act shall not apply, for a period of five years from the date ofthis Notification to UCOBank. 

[F.No. 11/6/2003-BOA] 
D P. BHARDWAJ, Under Secy. 

18^eTT^, 2003 

^T.3rt. 2043.—^RcftrtT^^r(3^r r h'^) 3tfrtfm, 1959 (1959 38) rtRI26 ^WIR! (2^r) %'rtT«r c rfe<T rtTrt 

25 ^ WIRT (1) %T3T5 ORTI) 5TO Trf^PTrtf RTT UrtPT wti ^ ■RT^FR, Wtrt fwf ^ ^ WT?f ^ % H^iq^ 

3*TT> q)q>i*U it^. R*T. tliql 3TtVrj^TT °hl aiflO ^ 3 rti 

3T^frt sfrt "3^ iTUlfrt^rft % -iiTHrt f^TT "3ft 4Kl<a <TR> 3T«t^T ^ 3TFT> «fl =r>I^1A ^ 3'1^> 3TfirtEtff 

% RT, RT3T*TW 3TT^T5T ^ <TR>"it itRf><^it, ^ 3TTP isei ff 'iTfi^TTt/ 

T&farff ft^ l <=6 % rt rtTfrtcT Rvrtft f T?: rti i 3tfrt3fv R?f srafrt <TR> el'lKiK ^K u i ^9 1 

[RiT. rt. 8/3/2002-'5^3^] 
liyi ■q-^, 3trtT <ifiq 


New Delhi, the 18th July, 2003 

S.O. 2043.—In exercise of the powers conferred by clause (cb) of sub-section (1) of Section 25 read with sub-section 
(2 A) of Section 26 ofthe State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959). the Central Government, after- 
consultation with the Reserve Bank of India, hereby nominates Shri U.M. Sanghi, Secretary, Associate Banks Officers 
Association: Unit State Bank of Bikaner and Jaipur as Officer Employee Director on the Board of Directors of State Bank of 
Bikaner and Jaipur fora period of three years from the date of notification and thereafter until his successor has been 
nominated or until he ceases to be an Officer of State Bank of Bikaner and Jaipur, or until further orders, whichever event 
occurs the earliest, provided he shall not hold office continuously for a period exceeding six years 


[F. No. 8/3/2002-B.O.I.] 
RAMESH CHAND, Under Secy. * 


22 2003 

^ET.3rt. 2044.— ff e t> c hl'fl fafWET 3#tf^R, 1949 (1949 ^110)^ rtTTT 53 £KT %^T 

rtTSFR, MTTffRT ^f«F7 frTTrtfTyT ^ "OTr^lTf qW u U t Pq> arfqfiqq RKT 13 ^ 15 ^TTTrtRT (1 ) 


U 11/4/2003-^3%ti] 

it. rtRSrtfr, 3rtE 



['FTH—"0^ 3Cii)3 
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New Delhi, the 22nd July, 2003 


S.O. 2044.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of Reserve B ank of India, hereby declares that the provisions of Sections 13 
and 15 (l)ofthe said Act shall not apply, for a period of five years from thedaleofthis Notification to Indian Overseas Bdnk. 

[F.No.ll/4/2003-BOA] 

D. P. BHARDWAJ, Under Secy. 

21 2003 

oFT.3U. 2045.—WWH 3TfafWT, 1949 (1949 10 ) ^ 53 W ^ VRSfa 

ftari -Sfa % wref ^ Trrenr ^g ro 'sftfocT wt14k><wA Wwh 3#m, 1949 ^ qrois^^rercr (i)%- 

?q«TtT -q^traf ^ j j f HciH firalq ^ 2002-03 %f^‘33RT'^4 '^TT-Sl #37%. %i«tR 

■sRnfercf sra 3tM%fvtr 3wf 

TTHT '^TT 4i«r>ai I 

[•^?.U 10/6/2003-^^3 
Vt. MR5M, sm Ttfa* 

New Delhi, the 21 st July, 2003 

S.O. 2045.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sub-section 
(1) of Section 15 of the Banking Regulation Act, 1949 shall not apply to Punjab National Bank in so far as treatment of the 
unamortized net deficit arising out of merger of erstwhile Nedungadi Bank Ltd. with Punjab National Bank during the year 
and capital expenditure relating to software, being treated as expenditure not represented by tangible assets, for the 
financial year 2002-03. 


[F.No. 10/6/2003-BOA] 
D. P. BHARDWAJ, Under Secy. 

TrarriTcj^THi tfalPuiO tisUciq 


(^snsftWFT) 

fcrvil, 1 'jp'tn?, 2003 

■3FT.31T. 2046.—f^T ^ f ftfa fWTFTeft # dt'fld TtMFt ^ 

'1IHCI : — 



f 4 <L|ii i ; Iwr i Iwt 3 % 33> 3TcT:T*tTfrcT i^n 

( 3^> ) *‘^ t vjjjq-i #brr afti tjftW 'Jitai «TIhi 

rrra hW*uw "STO 'q’Hf'irt Pn4i'W^M 

faim 22; 10 % ## 1*37 fe u i u fl 11 3T?T: 


^OlUli 11: *jt«1 MlfdH I fcH ^-Kci -5 1 =6 Hg l Pi^ l ^ SH I ~fm-?FPT T R' ? T g TT-Pi4f<o TT<ff Y3f&4Vh <si<*> 'Jilqn #Nt ^ 

m»ft n sr* #®r 3 ^ 15 ! % fasFFt % y4l*Hi>4 tpst hww* ^ arftm Tflfwr ~ ’ > iyiT J i 

%Mhrry,^e%<fa i; rtWRTW^7if ?•‘V- h %3iR'T a i 3 ftfdfa^ 



^ ^frfa £ \ '\ \ <w<f ferarffr* m ir^TF? 4>T y^fVd wfcft ^ % 


^rcra nfyi ^ ^ 1 


[TfT. U 26/2/2003-T^r 3TT$3 

t$\, Wt, "3^ 
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Department of Posts) 

(DIRECTORATE OF POSTAL UFE INSURANCE) 

New Delhi, the 1 st July, 2003 

S.O. 2046. The President of India ispleased to direct that following amendments shall be made with immediate 
effect in the Post Office Insurance Fund Rules, namely:— 

A new sub Rule 3 A will be inserted below existing sub Rule 3 of Rule 1 as under: 

Insurance Agent” means a person selected by the Chief Postmaster General for sale of Postal Life Insurance 
and Rural Postal Life Insurance products and collection of a proposal therefor with advance premium from an 
eligible proponent. 

A new note No. 11 shall be inserted below note 10 of this Rule as under: 

The Chi ef Postmaster General may select a person within his jurisdiction to be known as “Insurance Agent” for 
(he purpose of sale of Postal Life Insurance and Rural Postal Life Insurance products and collecting advance 
premi uin from the proponent subj ect to such terms and conditions as prescribed by the Director General (Posts) 
from ti me to time. The date of commencement of risk will be same as the date of acceptance of the proposa 5 
the Chief Postmaster General provided that the advance deposit is not less than the amount of first premium as 
w orked out after proper scrutiny of the proposal. 

s. [F.No. 26/2/2003-LI] 

/ V. PATI, Dy. General Manager 

q i foM aft raeiM *M i Hq 

3TR^T 

i4*pr£ 2003 

^T.3JT. 2047.—WW^TRJ 1955 (1955 ^110) ^>t *TRT 3 'gRT VlP*(4f ^ p, 

WF ( «T«=tv) 311^1, 1973 ^T^Tcft % faqm, 

ctfT f^TT t, ^ fwfetr 11 

Im.Tt. 44011/28/2002 
t^T. 37t. ITl c U' 1 ll tHpqq 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

ORDER 

New Delhi, the 14th July, 2003 

S.O. 2047.—In exercise of the powers conferred by Section 3 of the Essential Commodities Act, 1955 (10 of 1955) 
(lie Central Government hereby rescinds the Salt (Assam Reserve Stock) Order, 1973 with immediate effect, excqpt a* 
respects things done or omitted to be done under the said Orders, before such rescission. 

[F.No. 44011/28/2002-Salt] 

___ S. C. SIVAJI RAO, Under Secy. 


Rule 1: 

(3A) 

Rule 22: 
Note 11: 


(3ftr «$«biR<u IWi) 

22 ^ 1 ^, 2003 

^r.31T, 2048 —STfafWT, 2002 (2002 ^FT 39) ^ m\ 4 WH (i) 5RT 
y 1 -Hi TFIPi ^ cT^TT WFR fc'liq? 7 2003 Tto 11012/2/2003-T^T TT^TTrr^T 37f^3v*T>T 
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26, 2003/am 4,1925 

tjflqgK I ftp) ^rf? faMPT^' (^nrq WfflftdT), '*i«ifci W. (\^T: 

83) ■3TPTT*ft ^l^iT TT^> % fc^%dfrit H'jflM'ti, «^«m0 wftftmi %^ T R < »Kd1t1 

[T5T. 7T. T^T-11012/2/2003 

TT^T. %. #T, SRlCRfaR 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 22nd July, 2003 

S. O. 2048.—In exercise of the powers conferred vide Sub-section (i) of Section 4 of the Multi-State Cooperative 
Societies Act, 2002 (39 of2002) and in supersession of the Government of India Notification No, L-l 1012/2/2003-L & M, 
dated 7th March, 2003, the Central Government hereby appoints Ms. Anjali Prasad, IAS (UL: 83), Joint Secretary (Credit & 
Cooperation) in the Ministry of Agriculture, Department of Agriculture & Cooperation, as the Central Registrar of Coopera¬ 
tive Societies till further orders. 

[ F. No. L-l 112/2/2003-L & M] 
S. K. JAIN, Under Secy. 


Mid MftcKd Md l fl ra 

17 2003 

^T.31T. 2049.— W<fr -R, fdHGrlfWM ‘SRFtfcFT, 80% ^ «u4^iR4f % <*l4<HlW WT 3^ ^ f^FIT % 

(4) %7T^5t3Tf«Rjf^?t Wit 

^i^ mMfa*arcn 

i W, ^5*^-400033. 

[n ■ri. ^-11011/1/2000-1^3 

3ffR. %. ^d, 

MINISTRY OF SHIPPING 

New Delhi, the 17th July, 2003 

S. O. 2049.— In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for the official purpose of the 
Union) Rule, 1976, the Government of India hereby notifies the following office under the administrative control of the 
Ministry of Shipping where more than 80% of staff have acquired working knowledge in Hindi 

Lai Bahadur Shastri College of Advanced 
Maritime Studies and Research, 

Hay Bunder, 

Mumbai-400033. 

[F. No.E-11011/1/2000-Hindi] 
_ R. K. JAIN, Jt. Secy. 

afrr yififtw riditfd 

d$1^ft, 21 2003 

■qjj. 31T. 2050.—n<iki (*ndf5) 

i^-qqgT-^ qji 1 (^ 1 (^cfa) % dfTRFd RTRT ‘tM’Wn TJRT ft«u< 

^TTdt dlftici; 

3^, /*R^R % WfPT % 3tfb^R TR 3frfd ^ % STRIR ^ 'RfTOT W 3lk ^aTfllW%T 

^ gt fiiqdd l m 3TT. 2363 TIR^ST 04 2001 TflR ^ ^ dTRT % TRim did II, 3, 3W5 (ii) <uO«S 

15 2001 3 *ft; 
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«« mm, 9 iswdi 5 4 ('jM^% 3I f* ER <*, *#,) 1962 (1962 „$ 0) 

^-^WISWI v ll l .-iPl WK^ n. 'TO ^ iru^.l 4, K^ H R- fe wA<n wt 

TO, Kl-l^tH, 1HTO% wrt, ^-3IFHITt5, <^424311 CW?) ^j,^, 

3jgq^ 


S*. 

i'jivii ; eycitn 



ylH efrr 

7 T2‘/W^ _; t^T 

tzzt 

$br 

3UT 

X 

^T*nft7T 

1 z 

3 

4 

5 

6 

1. °|nn*) 

174 

0 

02 

88 


7/4 

0 

08 

46 


7/3 

0 

08 

46 


138M//2 

0 

m 

50 


152/3V1WT 

0 

06 

20 


152/312/2WT 

0 

01 

70 


152/3T/2/1WT 

0 

07 

20 


152M/2WT 

0 

16 

40 


145 WT 

0 

06 

19 


134/1WT 

0 

02 

05 


137/1HFT 

0 

16 

64 


72/1WT 

0 

21 

20 


62/4 WT 

0 

09 

14 

2 *TT^T 

75/1 

0 

15 

48 


75/2 

0 

14 

26 


77/1 

0 

00 

90 


76 

0 

24 

66 


81 

0 

01 

98 


82 

0 

38 

70 


93 

0 

21 

60 


95 

0 

09 

72 


94 

0 

31 

68 


102/3 

0 

35 

82 


102/2-1 

0 

12 

06 


114 

0 

16 

20 


115 

0 

14 

40 


116/7 

0 

21 

06 
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1 

2 

3 

4 

5 

6 



102 / 10 MR 

0 

14 

20 



102/8 MR 

0 

44 

02 



102/7 MR 

0 

19 

61 



102/6/2 MR 

0 

05 

20 



116/4 MR 

0 

19 

40 



120/2 MR 

0 

17 

82 

3. 

*tTf5 

215/3T/1/1MR 

0 

33 

82 



215/3VM/1/1MR 

0 

04 

28 

4. 


605 

0 

24 

40 



285/2MR 

0 

09 

70 

5. 

^qi-s 

59/3 

0 

06 

30 

6. 


84 

0 

12 

96 



109/1-5 

0 

19 

26 



109/2 

0 

04 

00 



101/2 

0 

07 

60 



105/1-2* 

0 

00 

25 



101/2 MR 

0 

07 

60 



98/1/2 MR 

0 

04 

84 



101/15 MR 

0 

04 

75 



83 MR 

0 

11 

94 

7. 

f^K 1 ® 

788/13T 

0 

30 

60 



32/13T 

0 

09 

72 

8. 


322/2 

0 

16 

20 



324MR 

0 

12 

58 

9. 

?TT5T 

71 

0 

13 

50 



122 

0 

01 

80 



73 MR 

0 

10 

62 

10. 


61/4 

0 

17 

82 



62/2 

0 

11 

53 

11. 

"5^ 

234/152 MR 

0 

Ot 

50 

12. 


51/1/2 

0 

13 

68 



35 

0 

5 

40 



72/3/1 

0 

5 

58 



72/3/2 

0 

22 

78 

13. 

<rll<H^ 

73 

0 

14 

94 

14. 


124 

0 

44 

64 


[m a. 3TK- 31015/13/2001/3^ 3TR-II] 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 21st July, 2003 

S.O. 2050 —Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transport of p etroleum products from the Panewadi (Manmad) terminal in the State of Maharashtra, an extensionpipeline 
to Manglya (Indore) m the Sate of Madhya Pradesh should be laid by Bharat Petroleum Corporation Limited; 

And, whereas, the Central Government has declared its intention to acquire the right of user vide notification of the 
n m MhllStiy of Petroleum and Natural Gas number S.O. 2363 Dated the 4th September 2001 

published m Part II, Section 3, Sub-section (ii) of the Gazette of India dated the 15 th September, 2001. 

And, whereas, it appears to the Central Government that for the purpose of laying such extension pipelines it is 

describ'd t0 m Cq Td i nght ° f f er m “ Under which ^ said P j P elines a* proposed to be lakUnd which is 
described in the schedule annexed to this notification; 

there ? re ’ ofthepowers corfenedby Sub-section (1) of Section 3 of the Petroleum W Minerals 

^ sr m) ** 1962 (3# of ,%2)> ^ centnu & ■»««*» 

Any person interested in the land described in the said Schedule may, within twenty-ohe days from the date on 
which die copies of the nottfication issued under Sub-section (1) of Section (3) of the said Act, are tnLe availableto the 
general pubhe, object in writing to the laying of the pipelines under the land to Shri Prahalad V. Kachare, Competent 
u 0 nty, Muinb;n-M;m m ad. Pipeline Extension Project, Bharat Petroleum Corporation Limited at office at 1st Floor Seva 
Complex, Opp. Gurudwara, Mumbai-Agra Road, Dhule-424311 (Maharashtra). 


Tahsil: Dhule 


SCHEDULE 


District:—Dhule 

Trat/Survey 

Numbers 


Hectors 


State: Maharashtra 


Sq.Mts. 


1. Kulthe 


138/B/2 

152/A/1PL 

152/A2/2PL 

152/A/2/1PI 

152/B/2PL 


2 . Mandal 


134/lPt 

137/lPt 

7/2/1 Pt. 
62/4Pt. 


81 


0 


24 

01 


66 
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12 

3 

4 

5 

6 


82 

0 

38 

70 


93 

0 

21 

60 


95 

0 

09 

72 


94 

0 

31 

68 


102/3 

0 

35 

82 


102/2-1 

0 

12 

06 


114 

0 

16 

20 


115 

0 

14 

40 


116/7 

0 • 

21 

06 

• 

«• 

102/10R 

0 

14 

20 


102/SPt 

0 

44 

02 


102/7PL 

0 

19 

61 

• • • '•• ■’ * ' 

1Q2/6/2R 

0 

05 

20 


116/4Pt. 

• 

19 

40 * 


120/2R 

0 

17 

82 

3. Boikund 

215/A/1/1R 

Q 

,33 

82 


215/A/B/1/1R. 

0 

04 

28 

4. Borkund (Ratanpura) 

605 

0 

24 

40 


285/2R 

0 

09 

70 

5. , Dondvad 

59/3 

0 

06 

30 

6. Vinchur Budruk 

84 

0 

12 

96 


109/1-5 

0 

19 

26 


109/2 

0 

(H 

00 


101/2 

0 

07 

60 


102/1-2-B 

0 

00 

25 


101/2R 

0 

07 

60 


98/1/2R 

0 

04 

84 


101/1DR 

0 

04 

75 


83R 

0 

11 

94 

7. Shinid 

788/1A 

0 

30 

60 


32/1A 

0 

09 

72 

8. VelhaneBk. 

322/2 

0 

.16 

20 


324R 

0 

12 

58 

9. Tanda Kundane 

71 

0 

13 

50 


122 

0 

01 

80 


73R 

0 

10 

62 

10. Chinchkhede 

61/4 

0 

17 

82 


62/2 

0 

11 

53 

U. Mukti 

234/1D/2R 

0 

04 

50 


V—--— 

^330/2003—3 
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M 21 *J?n£ 2003 

ssrnVSitJS; ***•——»'«—-•* <*™-* jt * 

■«■*» ’ jmv * ^ ™ "'"’T™ ■< *rn*t ^ 

rrfrnr m “‘' ^H.^ ^ C ’^“I < 1 Hfi ^ ftq'H-S t, ^ dKl<a ^ Pi|ttq>~l, W%W0^ 1 |^„3 I )j__-ji 

^,ta3If^,^-3 821 5 0 ^ feto ^^ itel ^ T ]I| ’ ’ • *• 4 » 

3^ 



[''fit V. 3TR-25011/3/2002/^ 3TR-I 

kr 3T^Tff^ 

New Delhi, the 21st July, 2003. 

sssssr ^ neccs ^ in ,,,c pubMc “ - «■• *>- 

Oil Corporation Limited for implementingthe Viramgam—Koyli Sectiona^a^a-\fatfiuR p^elheSyaem^*^ 6 ^i 31 




['Fin—' w* 3(h)] 
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And, whereas, itappears to the Central Government for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the Schedule annexe# to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of this notification as published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline under the land to Shri R.M. Pandya, 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B. No. 4, P.0 Viramgam, Distt. Ahmedabad, 
Gujarat-382150: 


SCHEDULE 


Taluka;-ANKLAV 

■1 



State:—GUJARAT 


Name of the Village 

Survey No. Sub-Division No. 


Area 





Hectare Acres 

Sq.Mts. 

l 

2 

3 

4 

5 

6 

Bhetasi Talpad 

159 


, 0 

02 

84 

Axnrol 

389 


0 

03 

73 

Asodar 

1092 


0 

00 

24 


1340 


0 

00 

80 


1343 


0 

03 

41 


1408 


0 

01 

87 


[F. No Jl-25011/3/2002-OR-I] 
RENUKA KUMAR, Under Secy. 


2003 

^To3ffo 2052.—«b*iOq *K«hR % afatSTfra ( *jf*T'*f 1962 (1962 

so) (fMfr (i) 

q»to an® $41, gifts 13 2003 510 «« ^ h ^ 3*^ 3 3 ^47 

*prrt 7r* i fhwrw^ gftqrnT qpfcniT n*t> o*i**hh ^ %?i % sfas’i 

^51 % 3Ttf% 3TT?FT 

11 x ^, 2003*^1 

sfa ■sprit ^ %tw«t; 

sfa wjr yiRtqiid % gqg erfqfwr «rnr 6 q>t ^h^ri ( 1 ) % stdH ^ ^ 

^ w&k % f^r^rr ^ 3ft thttoh ft ^ tc % 'ift hismvh^ fasti % %q 

% '3ST *jf*T *f 3 m 41'1 % atfitiUK g>T 3T«H ^ faPi*WH f^tT % I 

3T?t;, apt, wq n r, ■sqgq?t qRt6 qft wrrcr(i) graqgg ¥11*641 qqqq) T TqR?i^q*il«i u ii t 

^ ^Tgpl fqfqffte 'ffh <44<ilq% 3lfqq>R q»T a^N f^qr'3TRTT %; 

sfa ^1q *uq>k ,srfvfaqqqft ^kt 6 qft"swr? (4)grtrqgg *iPwqTq>i3tqhi'jfh 
3 ^ wm* frfsg qft -wm wft 

i 
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Hiq «fiT HR 


W 4RWter' 

1 

2 '-^3 

^4 " ' 

5 6 


305 4 

0 

09 88 


New Delhi, the 21st July, 2003 


[m tf.«37R-25Q1 1 / 9 / 200 T-# m-l] 


p nj * °„ p 5 , 2 ;“ Wh ! r ? S ? y ' he notif,cation of < he Government of India, in the Ministiy of Petroleum and Natural 
Gas Number S. 0.541, dated the 13th Feb. 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Minerals 


m „ . j , ,. ■ > ■ * v—r--—uj o>9 mb mui the Central 

Gov eminent declared its intention to acquire the right of user in the land specified in the Schedule appended to that 

Panf^nlh °I ^ P !'?“ SC of l: ™ngpipclinc for the transportation of crude oil from Viramgam in the State of Gujarat to 
Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil Coiporation Limited for implement- 

s«(cm Profr™' 3 * 10 " ° f Virilnlgam ' Cha,<su ' a^su-Panipat and Chaksu- Mathurasections of Salaya-Mathura Pipeline 


11 th Mardi^ 2003 erCaS ' C ° PieS ^ Sald GaZette notilicalion were made available to the general public on the 
pipeline' ^ Where9S n ° ob j ectlons have bccn received by the competent authority from the public to the laying of the 

to die Central Government; COm * ,etent au * hor *ty ^as, under Sub-section (1) of Section 6 of the said Act, submitted rqmrt 

And whereas the Central Government after considering the said report and on being satisfied that the said land 
is required for laying the pipeline, has decided to acquire the right in user therein; 

Now therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
herebya^uired'^ ngh ‘ ° f “ Ser ta land s P ecified “ *e Schedule appended to this notification is 


And further, in exercise of die powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in die said land for laying of the pipeline shall instead of vesting in the 
u™mbr; 1 nc™ nC " t ’ VeSt ° nU ' e date of P ubllcation of •*“« declaration, in the Indian Oil Coiporation Limited, free from all 


SCHEDULE 


Taluka DETROJ RAMPURA 

District: AHMEDABAD 

State: 

: GUJARAT 


Name of Village 

Survey No. 

Sub.DivisionNo. 


Area 





Hectare 

Acres 

Sq.Mts. 

1 

2 

3 

4 

5 

6 

Rampura 

305 

4 

0 

09 

88 


(F. Noil-25011/9/2GO1-OR-I] 
RENUKA KUMAR, Under Secy. 
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21 2003 

«FT. 2053.—(font % *4«i<rt W I** 1 h<h ft*w ^ tiwim 

^ W* Tm 3 Mfe <T?F %CT % Mftqg'H % %tr ^a~%#5T ^ W % T TT«m 3 ^ $** 

Mtitz ^f?m wiNn M*fez ^nrg^fr) ^rt "aiFit-^rr%^; 

slft% 5 jfa'TOirc^tw wwift 

m ^^ii'q t ^ ^ W ^ 4 mt?rr ^ <5h4i*i % «rf^R m srsfa ferm ^tttt ; 

3RT; 3T«T, ^Blt, ^fdMH afoiafmT (*Jpr3 44%l%3*fa^m3T3fa) 3ffafWT, 1962 (1962 m 50) 

gqf^RT , ^ qfufd *jfa ^ f%<i«i-s. %, ^ atGui Ritf«fcl W «rf^J^TT ^ 3lf?RT *fl*lK w l ^RflT ^ S'K’W 

S44fa fo%*frK H I $4gl l S4 9ftTm TO wfi, WT Slfawft, 

HI^Htfl^, H'JIW R'W^nO'it y^siS, 'QF 'itiqq ftfF Rm^-iG^ Rifais (R’Stml 'ijlRiMM ^Wft?R RiRi^t tiM^ni), 
450, f^IRTte, fSTST-125055 (sfWll) ^ RiHaa aTOfa ^TTT^ITI 






f^ic-u : Rutu 

7F?T: *R<flU|l 

■HFt m T TT*t 

-4. 

mwri. 

fs«ti qfc w 

1 

2 

3 

4 5 


251 

56/21 

— 0-2 



146/13 

— 0-4 


[m.U 3fR-31015/1 3/2000/3f1afm-II 3 

uaR^rf^T 


New Delhi, the 21st July, 2003 

S.0.2053._Whereas, it appears to the Central Government that it is necessaiy in the public interest that for the 

transportation of crude oil from crude oil terminal at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab, 
1 1 . -i -- i-ii_,• j.. _i_:i tu laiHKu fnini rinhinH Sin ah Rp.finftries T .imited /a subddiarv 


of Hindustan Petroleum Corporation Limited); 


And, whereas, it appears to the Central Government that for the purpose of laying the said pipelines, it is necessary 
to acquire the right of user in the land under which the said pipelines are proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of this notification are made available to the general public, object in writing to the laying of the pipeline 
under the land to Shri Ram Karan Sharma, Competent Authority, Mundra- Bhatinda Crude Oil Pipeline, Punjab Refinery 
Project, Gum Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 450, M. C. 
Colony, Hissar Road, Sirsa-125055 (Haryana). 







Tehsil: Sirsa 
Name of Village 




District; Sirsa 


Hadbast 

No. 


State: Haryana 


Khasra 

No. 


I 


Part Hissa No. 
(if any) 


Extent 

Kanal-Maria 


Jalalana 


251 


56/21 

146/13 


0-2 

CM 


[F. No. R-31015/13/2000/OR-HJ 
HAR1SH KUMAR, Under Secy. 

^ forfl, 21 2003 

JET. 20S4.-%7m aiwm, UtfU ifrnfr foTOm 7TO * fim™ aju. 

1962 (1962 ^50) 

^si fa -g j) ai ^ qP4 a finite%TFSTO^f^raijreifiiii to^W garas 

?** **"*nfesft, item ^ JL * 4 T™T 

ftwilH, ftlW TJ5RT<t-382150 ^ ^ if ^ ifs, ^, ’ ’ ' ' ***" 

313^1 

"**■■**« tan art? __ 

-- - --_ ^RT: 7J3Rld 




fRSqt 


‘#©qr 




^rr^r 

R*R; 




#5TT^T 


417 

416 


00 

02 


44 

24 


t^. U ^R.-25011/3/2002M^Tn r I] 
^r^TR, ^rer-Rfo* 

New Delhi, the 21st July, 2003 

Oil Coiporation Limited for implementing '^™>gam—K™U«Ktion of Sa£»^fa5ra!raPipeltae System^ *** ^ 1< ^ an 
Pipelinos^Acqiiis^oii r of Righfof'l^ser in^ieTan^Act*^1962 (^onDei) (h^C^tttral^Gove 6 ^ etr °!^ um ^ ,,era ls 

intention to acquire die right of user therein; ’ Centra Govemmen t hereby declares its 
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W^TTIW: 26, 2003/3TOT4, 1925 
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Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of this notification as published in the Gazette of India, are made available to the general public, object in 
writing to the acquisition ofthe right of userthereinorlaying ofthe pipeline underthe land to ShriR. M. Pandya, Competent 
Authority, Indian Oil Corporation Limited, (Pipelines Division), P. B. No. 4, P. O. Viramgam, Distt. Ahmedabad, 
Gujarat-382150. 

SCHEDULE 


Taluka: Pedad 

District: An and 


State: Gujarat 








Area 


Name of the 
Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 


Sq. Mtr. 

1 

2 

3 

4 

5 


6 

Sanjaya 

417 


0 

00 


44 


416 


0 

02 


24 


[F. No. R-25011/3/2002/OR-I] 
RENUKA KUMAR, Under Secy. 

21*^,2003 


^5T. 31T. 2055.—^ ^ ^ ildlri ^t<TTf ^JTOT ri 

% 4fl4£l %%TT 1^1 Ini'S SKI 3TR3P1T ,, ll<rfl % pHHMIH-'hl'HCll % 

3 ?^ tu<uK. %firR ' 3 TR^R> st'olu tjlfli % ri ri^F 5 ! 

■*¥ 'jfir 3 <5 m4i*i % a^f^RjR «fi toN fror to*; 

am:, 3rV^v*Vl *U4>I<. 3ijh^rf¥5T HISHcrllSH 1962 (1962^150) 

^ *rrcr 3 svm (i) 

wtt; 

T$ti -ait "^t 3 3 t, w <TRha ^ fro^t, Him % -ff ^*n 

mIohi fnqK u i tott «t?t 4w<n«*? *60<?t ^ioI i?, § e t c t»1ti f^r% *iW <$^>1 %srfwr^>r %jc% m m§4ciif4 

fmti % WT 3 $1 3TR. T^T. T^TT, WT Tnfwri, jf&H grot fe#spt m. ri. 4, ' 5 1 ^1 - 

fatHMiH, fro sqrenmrro, ■gror-382150 ^ snsR i 


3^ 


dlt^W : 


f^HT: 3TOt^ 


Tl-q: 









—f —♦_ 

VRTfWR 


$4il 



1 

2 

3 

4 

5 

6 

tot 

159 


0 

01 

49 


158 

2 

0 

01 

73 


158 

4 

0 

04 

97 


199 


0 

00 

95 

a cinq 

159 


0 

02 

84 


[^o rio 3TR-25011/7/2002/3^3?^-1} 
;$>Mk, 3iq< 
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New Delhi, the 21 st July, 2003 

. —Whereas it appears to the Central Government that it is necessary in the public interest that for the 

S^rr° P rr • Cn, f e) fr ° m Vmln W an "°Koyli i" the State of Gujarat a plpc hne should be laidby the Indian 
Oil Corporation Limited for implementmg die Viramgam-Koyli Section of Salava—Mathura Pipeline System; 

And whereas it appears to the Central Government that for the putpose of laving such pipeline it is necessarv to 
acqutre the right ofuser in the land described in the Schedule annexed to tL notification; ^ 

Now, therefore in exercise of the powers conferredby sub-section (1) of section 3 of the Petroiium and Minerals 
ipcImestAcqiusmon of Right ofUser in the Land) Act, 1962 (50 of 1962), the Central Government hereby declared 
intention to acquire the right of user therein; 

.. h n Any pers ° n . intere f d m Ae land described in the said Schedule may, within twenty one days from the date on 
which the copies of this notificaUon as published in die Gazette of India are made available to the general public, object in 
uti mg o the acquisition of the right of user therein or laying of the pipeline under the land to Shri R. M Pandya 

SwSfso m ^ CorporaUon Limited > ^ eMnes ^vision), P. B. No. 4, P. O. Viramgam, Distt Ahmedabad! 


SCHEDULE 


Taluka: Borsad 


District: A nan d 


State: Gujarat 


Name of the 
Village 


Survey No. Sub-Division No. 


Hectare 


Sq. Mtr. 



[F. No. R-25011/7/2002/OR-I] 
RENUKA KUMAR, Under Secy. 

^ 21 2003 


■^T. 3TT. 2056. i$ 62 (1962^51 

50) ^3^ww(i) 

fi. ^L an, S 4Q, nifa 132003 

a-TT jhiwI "iRh'wii % h'l'iiH-^rjrj, afa 

^ % frrtT 3wi % ^sr ^ «fr; 

^3tf?Rt'^pTfTI(TRM 11 *rr3, 2003«ff. 

^ ^H?n 3 fowl %WI 3 frt%?T 3tlfrR5R[ ^ STT^P? W* 1$ ^ f ; 

W TXfaft&Szm %qiU6 %WRT ( 1) 

afc, u *u * K % w ftre m faerrc ^ ^ wift irt *rrt ^ ^ fwt % 

3TTm t ^ arsN ^ t 

m:, 3R mw, w srfafwr ^rt 6 (i) srcr w f 


[VPTH—33P*5 3 (ii) ] 


W^TW^r:^n^26 > 2003/^1^14, 1925 
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fqfitffrg ffirff'yrqtnfr gTfaw^3T#Tfq>m strait; 
afo*R*RR, '3 5 RT 3lfafWT«TRT 6 ^^PTO (4) SRT 31^TlfWf ^T3I%T^ ^^M^T t<ftt W 
f^T% % fari 8 h4Fi “FT srfaw sri %'r*n % u<+)iVH mFa ^ ^tpt femf 

^■g^FT 3#JfeT fdfa&S Pifea ^TTI 


3rg^t 




ter: 










*iih 


^itwi 

pRX 

Ttzr 


1 

2 

3 

4 

5 

6 


25 

— 

0 

19 

82 


[■^To^o 3qR-25011/9/2001/3^m-l3 
\^tT 3>hk, 3T^t Ttte 


New Delhi, the 21 st Jul^, 2003 

S.0.2056.—Whereas by the notification of the Government of India, inthe Ministry of Petroleum and Natural Gas 
Number S.O. 540 dated the 13th February, 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Mineral 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that 
notification, for the purpose of laying pipeline for the transportation of crude oil from Viramgam in the State of Gujarat to 
Panipatinthe State of Haryana via Chaksu inthe State of Rajasthan by tile Indian Oil Corporation Limited for implementing 
the “Augmentation ofViramgam-Chaksu, Chaksh-Panipat and Oiaksu-Mathura sections of Salaya-Mathura Pipeline System 
Project;” 

And whefeas, eoples of the said Gazette notification were made available to the general public on the 11th March, 

2003; 

And whereas no objections have been received by the competent authority from the public to the laying of the 

pipeline; 

And whereas, the competent authority has, under Sub-section (1) of Section 6 of the said Act, submitted report to 
the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied that the said land is 
required for laying the pipeline, has decided to acquire the right in user therein; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
hereby acquired. 

And further, in exercise of the powers Conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said lalld fo* laying of the pipeline shall instead of vesting in the 
Central Government, vest on the date of publication of this declaration, inthe Indian Oil Corporation Limited, ffeeffomall 
encumbrances. 

soastiu: 


Taluka: Viramgam 

District: Ahmedabad 


State: Gujarat 





Area 


Name of the 
Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

Kariyala 

25 

— 

0 

19 

82 

[F. No. R-25011/9/2001/OR-I] 


RENUKA KUMAR, Under Secy 


1933 GI/2003—4 
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^ 22 2003 


‘5jTo3TTo 2057.—*U«bK ^ 3 3TTTO^ 3t?ft?T ^IctT % If^I TF**? figRT facTT 4H I 3 



firlfais SET ^RiRcki WfHf^r TjfaETsff %qim THfr figl$ ^IFft 


<W1<M W=hK HiSHcniS'i r®t«ii^ % Hfiltl ijfaT't fa> <5fl ^f, frluA*'Sqtf MI5HWI54 

fsran* ^ ^r uwm t ^rt srftEjxprr settle! ^ Ef^hr t, wtFt % srf^K ^t srsfa f^rr 

3T(T: 3?k^f¥5J 4l$Hdl$H (^3 <i44>l%3rfa<6K^T3Fjfa) 3lfafwT, 1962 (1962 ^T 50) 

eet 3 ^Tq^rra (i) setess viPw4fss esEtseE|ttt,-^ 7 *jfa wtPt%stEefestt stjEtseE%set^3tt*ft 

^ (1) %3 t#t 

HES % wq 3 W wf?ET W ^Tf^rg^H sft Tjfoqj ^TEEET Wm S5t ^RE*T ^ET $^llcft t, ^p?foT f^T % *ftrc,»jfa %#s[ ^T- 

%7 tse 3 wT3qTfeEt,^(#^q[) Rrifnis, ^t-35-36, ^er-i,%^r-20i 301 sfr refers arefr ^ 

E^STI 




fm\ 


sis 

'SEElisR 

dlfrffl 





SlSWT 





(%&*R*f) 

1 

2 

3 

4 

5 


eUsn* 


trHSidn 




1019 

0.0819 

1031 

0.1511 

1026 

0.0814 

1025 

0.0106 

1023 

0.2906 

1021 

0.2643 

1020 

0.0465 

1007 

0.0813 

1008 

0.0697 

1009 

0.0698 

1010 

0.0756 

329 

0.0465 

922 

0.0639 

921 

0.1300 

918 

0.1248 

917 

0.0349 

595 

0.0124 

596 

0.1040 

597 

0.0581 

598 

0.0387 

607 

0.0443 

610 

0.0342 

611 

0.0125 

612 

0.0465 

613 

0.0761 
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1 




2 

3 

4 

5 

ctia'i'* 

Ah1<i—' j u<1 

564 

0.1279 



568 

0.0378 



566 

0.0884 



550 

0.0780 



556 

0.0585 



558 

0.0480 



557 

0.0929 



559 

0.0122 



541 

0.1040 



540 

0.0728 



537 

0.0624 



528 

0.0728 



368 

0.0349 



527 

0.0378 



369 

0.0624 



392 

0.11% 



393 

0.0407 



394 

0.0520 



395 

0.0520 



3% 

0.0416 



398 

0.0520 




0.0156 



204 

0.0291 



420 

0.0676 



435 

0.0610 



430 

0.0292 



433 

0.0232 



432 

0.0624 



3R<TT 

0.0156 



440 

0.0872 



412 

0.1163 



446 

0.0395 



447 

0.0465 



448 

0.0756 



450 

0.0103 



457 

0.0432 



frf 

4.1207 


*■> 

600 

0.0780 



598 

0.1104 



597 

0.0291 



5% 

0.0378 



602 

0.0102 



591 

0.0262 



595 

0.0233 



592 

0.0523 
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2 


W3Fm 




P=h¥M^<. <=hlfal 


590 

0.0319 

896 

0.0221 

895 

0.0291 

509 

0.0174 

510 

0.1104 

514 

0.0581 

513 

0.0523 

517 

0.0341 

518 

0.0422 

520 

0.0317 

521 

0.0465 

524 

0.1453 

527 

0.1802 

528 

0.0523 

529 

0.0346 

588 

0.0610 

538 

0.1627 

599 

0.0104 

537 

0.1852 

539 

O.o/i 

483 

0.1162 

482 

0.0523 

481 

0.0877 

461 

0.1162 

460 

0.1279 

459 

0.1740 

453 

0.0523 

439 

0.0624 

438 

0.0728 

436 

0.0321 

437 

0.0520 

435 

0.0108 

425 

0.0126 

428 

0.0780 

429 

0.0520 

409 

0.0520 

JO 

0.0572 

405 

0.2441 

405/925 

0.0407 

408 

0.0126 


6.2738 

607 

0.0892 

584 

0.0326 

583 

0.1891 

573 

0.1392 

574 

0.0110 
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wra> 


'WSH* 


^ifar—^Tlt 482 0.0243 

479 0.0134 

481 0.0568 

467 0.0501 

466 0.3191 

464 0.0242 

450 0.0961 

448 0.0017 

451 0.0618 

437 0.0129 

436 0.1055 

477 0.0112 

575 0.0108 

530 0.0121 

528 0.0106 

522 0.0173 

524 0.0361 

523 0.1072 

449 0.1046 

429 0.0244 

521 0.0460 

529 0.0216 

430 0.0205 

599 0.0622 

438 0.0344 
1.7460 

148 0.0017 

137 0.0362 

135 0.0442 

142 0.0086 

134 0.0081 

133 0.0636 

122 0.0481 

114 0.1739 

113 0.0011 

116 0.0224 

25 0.0663 

24 0.0341 

33 0.0501 

34 0.0261 

95 0.1528 

96 0.1342 

97 0.0062 

94 0.0011 

93 0.1169 

85 0.0578 
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2 3 45 


WStt M 0.0246 

82 0.0577 

123 0.0681 

115 ' 0.0016 

35 0.0544 

83 0.0011 

26 0.0120 

138 0.0112 

1.2842 

1567 0.0639 

1568 0.0041 

1569 0.0038 

1570 0.0317 

2067 0.0425 

2070 0.0164 

2068 0.0014 

2063 0.1715 

1616 0.1739 

1610 0.1102 

2068 0.0863 

2065 0.0066 

1609 0.0085 

1611 0.0015 

1608 0.0018 

1598 0.0039 

1607 0.0684 

1605 0.0014 

1603 0.0934 

1438 0.1128 

1550 0.0517 

1633 0.0816 

1640 0.0021 

1641 0.1727 

1644 0.0235 

439 0.0105 

1647 0.0912 

1646 0.0028 

1650 0.0311 

1651 0.0018 

1652 -0:flp62 

1654 0.0201 

1421 ' 0.0166 

1417 0.0354 

1419 0.0391 

1431 0.0438 

1432 0.0227 




ft 


f 
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1 




2 


CKSM-* 


3 






4 

5 

1433 

0.1576 

902 

0.0301 

901 

0.0433 

900 

0.0724 

899 

0.0718 

428 

0.0639 

430 

0.0531 

422 

0.0802 

405 

0.0238 

404 

0.0566 

406 

0.0374 

319 

0.1148 

315 

0.1023 

314 

0.0535 

316 

0.0118 

305 

0.0201 

306 

0.0059 

304 

0.0168 

307 

0.0088 

313 

0.0641 

312 

0.0463 

418 

0.0157 

1526 

0.0784 

1551 

0.0821 

1571 

0.0019 

2064 

0.0121 

1499 

0.1725 


3.1542 

670 

0.0186 

669 

0.0528 

675 

0.1681 

668 

0.0052 

666 

0.1201 

665 

0.0339 

609 

0.1122 

608 

0.0188 

602 

0.0451 

600 

0.0130 

664 

0.0081 

968 

0.0164 

524 

0.0622 

349 

0.0318 

451 

0.0620 

370 

0.0129 

372 

0.0672 

448 

0.0717 

374 

0.0673 
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1 

2 3 4 

5 


<rHSH<fe 375 

0,0241 


376 

0.0384 


362 

0.0755 


378 

0.0671 


388 

0.1120 


390 

0.0283 


412 

0.0359 


413 

0.0590 


408 

0.0637 


409 

0.0173 


671 

0.0021 


406 

0.0276 


389 

0.0122 



1.5506 


1708 

0.0814 


1707 

0.1395 


1706 

0.0697 


1705 

0.1686 


1691 

0.1162 


1692 

0.6509 


1620 

0.0929 


1634 

0.0697 


1623 

0.1453 


1624 

0.1162 


1627 

0.2151 


w* 

1.8655 


■flp; 1438 

0.3604 


w* 

0.3604 


[Tfo 4 TTcT- 14014/27/2003-^til ]' 




New Delhi, the 22nd July, 2003 

S. O. 2057.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportati on of natural gas through Feeder Gas Pipeline from existing Intermediate Pigging Station at Maurawan Distt. 
Unnao to City Gate Station Lucknow Project in the State of Uttar Pradesh, a pipeline with provision of laying additional 
pipeline and associated facilities should be laid by the GAIL (India) Limited; 

And w hereas it appears to the Central Government that for the purpose Of laying the said pipeline, it is necessary 
to acquire the right of user in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on 
w hich the copies of the notification issued under Sub-section (.1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to the 
Competent Authority, GAIL (India) Limited, B-35 & 36, Sector-1, Noida-201301. 
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SCHEDULE 

District 

Tehsil Village 

Survey No. 

Area Acquired 
(InHect.) 

1 

2 3 

4 

5 

Lucknow 

Lucknow Memoura 

1019 

0.0819 



1031 

0.1511 



1026 

0.0814 



1025 

0.0106 



1023 

0.2906 



1021 

0.2643 



1020 

0.0465 



1007 

0.0813 



1008 

0.0697 



1009 

0.0698 



1010 

0.0756 



329 

0.0465 



922 

0.0639 



921 

0.1300 



918 

0.1248 



917 

0.0349 



595 

0.0124 



596 

0.1040 



597 

0.0581 



598 

0.0387 



607 

0.0443 



610 

0.0342 



611 

0.0125 



612 

0.0465 



613 

0.0761 


- 

564 

0.1279 



568 

0.0378 



566 

0.0884 



550 

0.0780 



556 

0.0585 



558 

0.0480 



557 

0.0929 



559 

0.0122 



541 

0.1040 



540 

0.0728 



537 

0.0624 



528 

0.0728 



368 

0.0349 



527 

0.0378 



369 

0.0624 



392 

0.1196 



393 

0.0407 

' 


394 

0.0520 
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Lucknow 


Lucknow 


Memoura— Contd. 


Bibipur 


395 

0.0520 

3% 

0.0416 

398 

0.0520 

Rasta 

0.0156 

204 

0.0291 

420 

0.0676 

435 

0.0610 

430 

0.0292 

433 

0.0232 

432 

0.0624 

Rasta 

0.0156 

440 

0.0872 

412 

0.1163 

446 

0.0395 

447 

0.0465 

448 

0.0756 

450 

0.0103 

457 

0.0432 

Total 

4.1207 

600 

0.0780 

598 

0 .11(M 

597 

0.0291 

596 

0.0378 

602 

0.0102 

591 

0.0262 

595 

0.0233 

592 

0.0523 

590 

0.0319 

896 

0.0221 

895 

0.0291 

509 

0.0174 

510 

0.1104 

514 

0.0581 

513 

0.0523 

517 

0.0341 

518 

0.0422 

520 

0.0317 

521 

0.0465 

524 

0.1453 

527 

0.1802 

528 

0.0523 

529 

0.0346 

588 

0.0610 

538 

0.1627 

599 

0.0104 

537 

0.1852 

539 

0.0931 






[vmn—Tsnss 3 (ii)]_ w m wre: 26, 2003/wi4, 1925 

_ 1 _ 2 _ 3 _ 

Lucknow Lucknow Bibrpux—Contd. 


KishanpurKauria 


5225 


5 


483 

0.1162 

482 

0.0523 

481 

0.0877 

461 

0.1162 

460 

0.1279 

459 

0.1740 

453 

0.0523 

439 

0.0624 

438 

0.0728 

436 

0.0321 

437 

0.0520 

435 

0.0108 

425 

0.0126 

428 

0.0780 

429 

0.0520 

409 

0.0520 

410 

0.0572 

405 

0.2441 

405/925 

0,0407 

408 

0.0126 

Total 

6.2738 

607 

0.0892 

584 

0.0326 

583 

0.1891 

573 

0.1392 

574 

0.0110 

482 

0.0243 

479 

0.0134 

481 

0.0568 

467 

0.0501 

466 

0.3191 

464 

0.0242 

450 

0.0961 

448 

0.0017 

451 

0.0618 

437 

0.0129 

436 

0.1055 

477 

0.0112 

575 

0.0108 

530 

0.0121 

528 

0.0106 

522 

0.0173 

524 

0.0365 

523 

0.1072 

449 

0.1046 

429 

0.0244 
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Lucknow 


2 


Lucknow 


3 4 5 


KishanpurKauria 521 0.0460 

529 0.0216 

430 0.0205 

599 0.0622 

438 0.0344 

Total. 1.7460 

Newan 148 0.0017 

137 0.0362 

135 0.0442 

142 0.0086 

134 0.0081 

133 0.0636 

122 0.0481 

114 0.1739 

113 0.0011 

116 0.0224 

25 0.0663 

24 0.0341 

33 0.0501 

34 0.0261 

95 0.1528 

96 0.1342 

97 0.0062 

94 0.0011 

93 0.1169 

85 0.0578 

M 0.0246 

82 0.0577 

123 0.0681 

115 0.0016 

35 ’ 0.0544 

83 0.0011 

26 0.0120 

138 0.0112 

Total 1.2842 

Kara uni 1567 0.0639 

1578 0.0041 

1569 0.0038 

1570 0.0317 

2067 0.0425 

2070 0.0164 

2068 0.0014 

2063 0.1715 

1616 0.1739 

1610 0.1102 

2068 0.0863 

2065 0.0066 

1609 0.0085 

1611 0.0015 

1608 0.0018 



[MFT ll—3(ii)] 


26, 2003/^1^ 4, 1925 
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1 

Lucknow 


2 

Lucknow 


3 

Karauni— Contd. 


4 

5 

1598 

0.0039 

1607 

0.0684 

1605 

0.0014 

1603 

0.0934 

1438 

0.1128 

1550 

0.0517 

1633 

0.0816 

1640 

0.0021 

1641 

0.1727 

1644 

0.0235 

439 

0.0105 

1647 

0.0912 

1646 

0.0028 

1650 

0.0311 

1651 

0.0018 

1652 

0.0062 

1654 

0.0201 

1421 

0.0166 

1417 

0.0354 

1419 

0.0391 

1431 

0.0438 

1432 

0.0227 

1433 

0.1576 

902 

0.0301 

901 

0.0433 

900 

0.0724 

899 

0.0718 

428 

0.0639 

430 

0.0531 

422 

0.0802 

405 

0.0238 

404 

0.0566 

406 

0.0374 

319 

0.1148 

315 

0.1023 

314 

0.0535 

316 

0.0118 

305 

0.0201 

306 

0.0059 

304 

0.0168 

307 

0.0088 

313 

0.0641 

312 

0.0463 

418 

0.0157 

1526 

0.0784 

1551 

0.0821 

1571 

0.0019 

2064 

0.0121 

1499 

0.1725 

Total 

3.1542 



Miranpur 


Natkur 


Gelieru 


670 

0.0186 

669 

0.0528 

675 

0.1681 

668 

0.0052 

666 

0.1201 

665 

0.0339 

609 

0.1122 

608 

0.0188 

602 

0.0451 

600 

0.0130 

664 

0.0081 

968 

0.0164 

524 

0.0622 

349 

0.0318 

451 

0.0620 

370 

0.0129 

372 

0.0672 

448 

0.0717 

374 

0.0673 

375 

0.0241 

376 

0.0384 

362 

0.0755 

378 

0.0671 

388 

0.1120 

390 

0.0283 

412 

0.0359 

413 

0.0590 

408 

0.063? 

409 

0.0173 

671 

0.0021 

406 

0.0276 

389 

0.0122 

Total 

1.5506 

1708 

0.0814 

1707 

0.1395 

1706 

0.0697 

1705 

0.1686 

1691 

0.1162 

1692 

0.6509 

1620 

0.0929 

1634 

0.0697 

1623 

0.1453 

1624 

0.1162 

1627 

0.2151 

Total 

1.8655 

1438 

0.3604 

Total 

0.3604 


[F. No. L-14014/27/2003-GP] 
SWAM1 SINGH, Director 
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^to%-qfoRR%lR<( ^ (#s*n) TcriP^ SRf ^roPw 
f^5T% wg^T ^r«T?^rT % -t^ 

sfo %^q TTT^R ^ <R^T WT? f^T% % 

% %tr ^ <H I 3W Wfa fRT f fti 'TO ^ ^f. ^ 

Tnyrcnrr tern. w* ^r uwi ^ 

W’T ar^t 3 %, wrm % sfcrm m ^ 

^TTTT- 

sm: 3R, *v?fa^R, 

(^^wJR% 3^>R^T3T#T) arfafwi, 1962 (1962 
^T 50)^ 3 ^t^WT (1) ?TO ^ ^Flt ^T ^T 

-gn, ^ *jfa % a*ftmr ^t a#^T ^ ^ 

sflTR^*iH u n 

3T#T w % TF*m3 ^r*n T^Tftrn ^1 aifa^RT ^ Trffai 
-apTm -dMd®*! e * ) <' ^ f*R 

% >te, 'jfa % ^ mwi^ ^ ^ 

WI TJTfwft, (^qr) %fifes, ^35-36, ^^-1, 

%T5T-201 301 

_ 

^ wtfH rS ig^r^ 

(%g^r r) 




3 


5 

0.0990 

0.0610 

0.0142 

0.0450 

0.1123 

0.0070 

0.0482 

0.0572 

0.0842 

0.0291 

0.0722 

0.0530 

0.0040 

0.0040 


237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 

^R 

0.7682 

107 

0.0208 

106 

0.0806 

no 

0.0598 

111 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

0.1162 

119 

0.1627 

120 

0.0387 

121 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

r 127 

0.0232 

129 

0.1860 

134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 

^R 

2.7309 


WM 315 
314 
313 


0.0465 

0.1627 

0.0465 
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312 

317 

310 

302 

177 

175 

176 
174 
138 
143 
100 
98 
97 

94 

95 
87 

188 

167 

179 

144 

145 
309 
308 
305 
307 






0.0780 

0.0676 

0.0523 

0.0780 

0.0832 

0.0407 

0.0465 

0.4127 

0.9532 

0.0291 

0.1300 

0.0697 

0.0232 

0.0520 

0.0650 

0.0676 

0.0465 

0.0116 

0.0155 

0.0116 

0.0405 

0.0814 

0.0697 

0.0232 

0.0193 


2.8238 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0.0105 

77 

0.1202 

80 

0.0015 

89 

0.I80I 

90 

0.1082 

88 

0.0111 

86 

0.0192 

84 

0.1091 

465 

0.1082 

477 

0.1281 

571 

0.0723 






0.0051 

0.0131 


562 

0.1601 

561 

0.1401 

560 

0.0442 

559 

0.0480 

558 

0.0442 * 

557 

0.0011 

556 

0.1011 . 

555 

0.0432 

554 

0.0011 

549 

0.0882 

• 480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 

'pi 

2.6859 

236 

0.0531 

233 

0.0772 

216 

0.1620 

215 

0.1582 

203 

0.1051 

195 

0.0731 

196 

0.0732 

67 

0.0490 

204 

0.0012 

202 

0.0011 

261 

0.0762 

214 

0.0031 


0.8325 > 

533 

0.3022 

531 

0.0349 

530 

0.3139 


0.6510 


[mn-Ts*s 


« 3(ii)J 


2 


*PT TRTO : 26, 2003/jm 4, 1925 


2 3 


tort 381 


381 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

0.0501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0.0321 

230 

0.0701 

231 

0.0031 

232 

0.0780 

233 

0.0221 

234 

0.0011 


0.0171 

0.0130 

0.0081 

0.0641 

0.0391 

0.0201 

0.0321 

0.0891 

0.0252 

0.0131 

0.0031 

0.0110 

0.0261 

0.0341 

0.0340 

0.0100 

0.0281 

0.0122 

0.0761 

0.0452 

0.0560 

0.1120 


TORT 


130 

0.0662'*' 

83, 

0.0481 

4/30 

0.0010 

391 

0.0541 

385 

0.2312 

337 

0.0011 

223 

0.0021 

238 

0.1142 

239 

0.0011 

87 

0.0621 

374 

0.0011 


2.3626 




JP 

TO 5 ! 1435 


0.1880 

0.1200 

0.1200 

0.4280 

0.0320 

0.0312 

0.0231 

0.1*150 

0.0621 

0.0251 

0.0412 

0.0031 

0.0512 

0.0191 

0.0022 

0.0530 

0.1241 

0.0371 

0.0182 

0.0501 

0.0131 

0.0091 

0.1281 

0.0142 

0.0251 

0.0620 

O.Ol*’ 
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5 




944 

945 


0.0532 

0.0423 

0.0361 

0.0011 

0.0031 

0.1240 

0.0492 

0.0191 

0.0161 

0.0342 

0.0023 

0.0641 

0.3202 

0.0541 

0.0221 

0.0362 

0.0080 

0.0392 

0.0113 

0.0362 

0.0841 

0.0091 

0.1252 

0.0701 

0.0111 

0.0892 

0.0381 

0.0032 

0.2802 

0.0341 

0.0211 

0.0402 

0.1242 

0.0231 

0.0542 

0.0362 

0.0021 

0.0412 

0.0212 

0.0271 


485 

0.0221 

570 

0.1252 

1417 

0.0012 

1373 

0.0652 

335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

0.0022 

532 

0.0012 

551 

0.0013 

506 

0.0011 

496 

0.0222 

481 

0.0012 

483 

0.0282 

1399 

0.0011 

965 

0.1322 

963 

0.0671 

347 

0.0021 

360 

0.0011 

861 

0.0021 

543 

0.0122 

567 , 

0.0012 

568 

0.0022 

1228 

0.0011 

493 

0.0012 


3.6218 

506 

0.5252 

488 

0.0697 

490 

0.0145 

487 

0.0814 

433 

0.0242 

432 

0.4420 

439 

0.0465 

440 

0.0291 

441 

0.1744 

445 

0.2596 

444 

0.0436 

108 

0.0271 

113 

0.0698 

119 

0.0174 






TO300] 

mrjt “w 

t 2 

1 2 

3 4 

5 


109 

0.0349 


117 

0.0407 


99 

0.0232 


100 

0.1300 


103 

0.1404 


104 

0.0116 


84 

0.1352 


81 

0.1627 


51 

0.0581 


IS 

0;0465 


14 

0.0349 


16 

0.0233 


12 

00116 



2.6776 


223 

0.0032 


* 

0.0072 


225 

0.0260 


213 

0.0416 


211 

0.0040 


212 

0.0650 


209 V 

0.1144 


222/224 

0.0220 


V 

0.0364 


191 

0.1040 


199 

0 0096 


188 

0.0600 


185 

0.0520 


186 

0.0390 


187 

00312 



0.0208 


-& 

0.1092 


105 

0.0328 


110 

0.0192 


111 

0.0299 


112 

0.0442 


102 

0.Q544 


107 

0.0520 


106 

0.0080 


2003/*m 4, ms 

5233 

1 2.34 

5 V 

4HIV "S&l 4WWI 2451 

0.1379 

2445 

0.1453 

2447 

0.0102 

2395 

01311 

2394 

0.1513 

2393 

0.0465 

2389 

0.2061 

2388 

0.0988 

■'V- 2387 .... 

0.0523 

2386 

0.0581 

2373 

0.0232 

2371 

0.0639 

2372 

0.(949 

■■ 2357 

0.0020 

.2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

01860 

1628 

01424 

1621 

0.1280 

1620 

O.0116 

1349 

0.1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

0.1686 

1593 

0.0681 

1588 

0.0103 

1589 

0.1453 

1351 

0.0814 

1335 

0.0407 

1334 

0j6626 

1332 

0.0378 

IP " 

-- X33ST 

ftlW 384 

0.0884 

385 

0.1279 

383 

0 .0?"?. 

387 

u.o- + • 

378 

0.0232 

372 

0.2092 
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1 

2 

3 4 

5 

1 

2 3 

4 

5 



fwra 374 

0.0523 



273 

0.0208 



157 

0.0108 



271 

0.0208 



155 

0.0837 



268 

0.0572 



154 

0.0106 



269 

0.0078 



153 

0.0756 



— 









1.2613 



149 

0.0581 



■—< 




146 

0.1627 


#7$ 

466 

0.0581 



131 

0.1395 



472 

0.0639 



129 

0.0349 



474 

0.0348 



126 

0.0930 



473 

0.0320 



127 

0.1104 



476 

0.0160 



112 

0.0756 



475 

0.1046 



110 

0.2674 



668 

0.0581 



113 

0.1105 



477 

0.0639 



109 

0.0348 



678 

0.1162 







679 

0.1744 




1,8470 











680 

0.1802 



308/4 

0.0624 



681 

0.0103 



308/3 

0.0520 



683 

0.2620 



308/2 

0.0160 



682 

0.0581 



307/2 

0.0016 



684 

0.2441 



307/3 

0.0364 



770 

0.1569 



307/8 

0.0182 



769 

0.1162 



307/10 

0.0409 



768 

0.0232 



307/9 

0.0048 



773 

0.0697 



307/12 

0.0624 



785 

0.0291 



307/13 

0.0234 



781 

0.1744 



307/14 

0.0442 



782 

0.1627 



307/16 

0.0078 



784 

0.0697 



306/5 

0.1820 



494 

0.1279 



306/4 

0.0182 



495 

0.0424 



306/2 

0.1118 



493 

0.1162 



306/1 

0.0124 



497 

0.0698 



284/1 

0.0156 



490 

0.0523 



283/1 

0.0468 



491 

0.0349 



283/2 

0.0494 



473 

0.4069 



283/4 

0.0572 



474 

0.0252 



283/5 

0.0520 



467 

0.0929 



283/7 

0.0702 



468 

0.2209 



282 

0.0078 



420 

0.0523 



281/7 

0.0676 



425 

0.1627 



281/5 

0.0104 



426 

0.0814 



272 

0.0832 




3.7644* 






[MTUII—T9F5 3(ii) ] 


1 2 


®pt wra : 26, 2003/?rm 4, 1925 


2 


108 

0.0939 

124 

0.1279 

56 

0.0078 

126 

0.0407 

123 

0.0872 

122 

0.0698 

120 

0.0401 

121 

0.1627 

136 

0.1453 

165 

0.1744 

78 

0.4127 

74 

0.0120 

77 

0.0174 

76 

0.2325 

119 

0.0120 

116 

0.0650 

75 

0.1861 

74 

0.0756 

54 

0.0378 

38 

0.2058 

39 

0.1397 

05 

0.0639 

09 

0.0465 

10 

0.1627 

14 

0.0208 

08 

0.1861 

01 

0.0016 

02 

0.0104 


2.8384 

257 

0.0195 

256 

0.1352 

254 

0.1430 

276 

0.0232 

253 

0.0080 

271 

0.0988 

272 

0.0494 

243 

0.2340 

291 

0.0407 

241 

0.0381 

242 

0.0106 

240 

0.0814 


4 5 

296 

0.0465 

297 

0.1820 

305 

0.0523 

304 

0.1924 

314 

0.0639 

316 

0.0378 

313 

0.0387 

315 

0.0832 

328 

0.0931 

194 

0.0349 

114 

0.0520 

193 

0.1300 

194 

0.0156 

320 

0.0468 

113 

0.0260 

118 

0.0291 

115 

0.0932 

116 

0.0520 

62 

0.1040 

61 

0.0103 

57 

0.0832 

55 

0.1040 

54 

0.0468 

59 

0.0052 


M<1 


187 

186 

185/923 

170 

175 

174 

172 

161 

160 

134 

122 

123 

118 

125 

126 
53 


0.1040 

0.0520 

0.0523 

0.0103. 

0.0320 

0.0676 

0.0728 

0.1248 

0.0676 

0.0104 

0.0624 

0.0468 

0.0145 

01664 

0.0052 

0.0468 

0.1092 
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1 




facfar 51 

0.1170 

57 

0.0650 

46 

0.0407 

52 

0.0103 

54 

0.0640 

38 

0.0104 

39 

0.0988 

26 

0.0530 

tic'll 

0.0530 

14 

0.1248 

15 

0.0780 

10 

0.0048 

09 

0.0507 


1.8156 

127 

0.0988 

126 

0.0080 

125 

0.0416 

124 

0.1040 

34 

0.0338 

123 

0.0102 

122 

0.0728 

121 

0.0520 

120 

0.1248 

'll oil 

0.0320 

40 

0.0109 

41 

0.0260 

44 

0.0468 

45 

0.0520 

46 

0.1170 

55 

0.1144 

60 

0.0936 

49 

0.0581 

50 

0.0756 

53 

0.0520 


1.2244 

198 

0.0520 

197 

0.0416 

1 % 

0.0780 

158 

0.1040 

157 

0.0364 

156 

0.0104 


1 

2 

3 4 

5 



TTtoT m 

0.0260 



133 

0.0260 



137 

0.0520 



141 

0.1040 



123 

0.0032 



122 

0.0676 



87 

0.1040 



86 

0.1196 



83 

0.0610 



225 

0.1040 



227 

0.1560 



228 

0.0676 



229 

0.0780 



06 

0.1248 




1.4162 

[TO 33. TT^-l4'0l4/27/03^.^.] 




New Delhi, the 22nd July, 2003 

S.0.2058.—Whereas it appears to the Central Gov¬ 
ernment that it is necessary in the public interest that for 
the transportation of natural gas through Feeder Gas Pipe¬ 
line from existing Intermediate Pigging Station at Maurawan 
Distt. Unnao to City Gate Station Lucknow Project in the 
State of Uttar Pradesh, a pipeline with provision of laying 
additional pipelines and associated facilities should be 
laid by the GAIL (India) Limited; 


And whereas it appears,to the Central Govemn\ent 
that for the purpose of laying the said pipeline, it is neces¬ 
sary to acquire the right of user in the land under which 
the said pipeline is proposed tcf be laid and which is de¬ 
scribed in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred 
by Sub-Section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein. 


Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section, (1) of Section 3 of the said Act, as published in 
the Gazette of India are made available to the general pub¬ 
lic, object in writing to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited, 
B-35 & 36, Sector-1, Noida-201301. 
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SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area ac¬ 
quired 

(In heel) 

1 

2 

3 

4 

5 


Uimao Purva Rasoolpur 239 0.0990 

240 0.0610 


91 

0.0142 

94 

0.0450 

89 

0.1123 

88 

0.0070 

42 

0.0482 

41 

0.0572 

92 

0.0842 

86 

0.0291 

241 

0.0722 

80 

0.0530 

90 

0.0040 

235 

0.0040 

237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 

Total 

0.7682 

Bachora 107 

0.0208 

106 

0.0806 

110 

0.0598 

111 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

0.1162 

119 

0.1627 

120 

0.0387 

121 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

127 

0.0232 

129 

0.1860 


1 


Umao 


Bachoia 134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 

Total 

2.7309 

Sagauli 315 

0.0465 

314 

0.1627 

313 

0.0465 

312 

0.0780 

317 

0.0676 

310 

0.0523 

302 

0.0780 

177 

0.0832 

175 

0.0407• 

176 

0.0465 

174 

0.4127 

138 

0.9532 

143 

0.0291 

100 

0.1300 

98 

0.0697 

97 

0.0232 

94 

0.0520 

95 

0.0650 

87 

0.0676 

188 

0.0465 

167 

0.0116 

179 

0.0155 

144 

0.0116 

145 

0.0405 

309 

0.0814 

308 

0.0697 

305 

0.0232 

307 

0.0193 

Total 

2.8238 
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Unnao 


Bareitha 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0.0105 

77 

0.1202 

80 

0.0015 

89 

0.1801 

90 

0.1082 

88 

0.0111 

86 

0.0192 

84 

0.1091 

465 

0.1082 

477 

0.1281 

571 

0.0713 

83 

0.0051 

569 

0.0131 

562 

0.1601 

561 

0.1401 

560 

0.0442 

559 

0.0480 

558 

0.0442 

557 

0.0011 

556 

0.1011 


Unnao Purva 


555 

0.0432 

554 

0.0011 

549 

0.0882 

480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 

Total 

2.6859 

136 

0.0531 

133 

0.0772 

216 

0.1620 

215 

0.1582 


Bareitha 21X3 

195 

196 
67 
204 
202 
261 
214 


(Part II —Sbc. 3(ii)] 


5 

0.1051 

0.0731 

0.0732 

0.0490 

0.0012 

0.0011 

0.0762 

0.0031 


Total 

0.8325 

Kherwa 533 

0.3022 

531 

0.0349 

530 

0.3139 

Total 

0.6510 

Sarwara 381 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

0.0501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0.0321 

130 

0.0701 

131 

0.0031 

132 

0.0780 

133 

0.0221 

134 

0.0011 

135 

0.0171 

236 

0.0130 

237 

0.0081 

163 

0.0641 

161 

0.0391 

84 

0.0201 

85 

0.0321 







4 5 


1 ~ 

Unnao Purva Sarwara 86 

88 

0.0891 Unnao 

0.0252 

Purva 

Sarwan 1314 

1313 

0.0191 

0.0022 

90 

0.0131 


1327 

0.0530 

91 

0.0031 


1329 

0.1241 

92 

0.0110 


1331 

0.0371 

93 

0.0261 


1333 

0.0182 

97 

0.0341 


1222 

0.0501 

19 

0.0340 


1223 

0.0131 

12 

0.0100 


920 

0.0091 

09 

0.0281 


1328 

0.1281 

10 

0.0122 


956 

0.0142 

08 

0.0761 


957 

0.0251 

162 

0.0452 


955 

0.0620 

158 

0.0560 


953 

, 0.0141 

96 

0.1120 


944 

0.0532 

130 

0.0862 


945 

0.0423 

83 

0.0481 


1320 

0.0361 

4/30 

0.0010 


948 

0.0011 

391 

0.0541 


949 

0.0031 

385 

0.2312 


923 

0.1240 

337 

0.0011 


922 

0.0492 

223 

0.0021 


918 

0.0191 

238 

0.1142 


917 

0.0161 

239 

0.0011 


915 

0,0342 

87 

0.0621 


865 

0.0023 

374 

0.0011 


868 

869 

0.0641 

0.3202 


2.3626 


Total 



718 


Gonamau 20 

19 

18 

0.1880 

0.1200 


0.0221 

337 

0.1200 

336 

0.0362 



720 

0.0080 




Total 

0.4280 

* 

342 

533 

0.0392 

0.0113 

Sarwan 1435 

0.0320 


1436 

0.0312 


343 

0.0362 

1438 

0.0231 


344 

0.0841 

1442 

0.1150 


345 

0.0091 

1305 

0.0621 


346 

0.1252 

1306 

0.0251 


362 

0.0701 

1307 

0.0412 


555 

0.0111 

1309 

0.0031 


364 

0.0892 

1308 

0.0512 


538 

00381 


1933 Gl/2003—7 
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Unnao 


Sarwan 536 


0,0032 

0.2802 


0.0402 


tirwao 


Barua 506 
Mm 488 


0.5252 

0.0697- 

0.0145 

0.0814 

0.0242 

0.4420 


0.0362 


0.0412 

0.0212 

0.0271 

0,0221 

0.1252 

0.0012 

0.0652 

0.0012 


0.0641 

0.0022 

0.0012 


0.0222 


0.0282 


0.1322 


0.0012 

0.0022 


0.0012 

3.6218 


Saibaiya 223 


222/224 


0.1744 

02596 

0.0436 

0.0271 

0.0698 

0.0174 

0.0349 

0.0407 

0.0232 

0.1300. 

0.1404 

0.0116 


0.1627 

0.0581 

0.0465 

0.0349 

0.0233 

0.0116 

2.6776 

0.0032 

0.0072 

0.0260 

0.0416 

0.0040 

0.0650 

0.1144 

0.0220 

0.0364 

0.1040 

0.0096 


[Mmn—spf 3(ii)3 ^ "'*''** 

\ 26, 2003/WT 4, 1925 

52*1 

1 2 3 4 

5 1 

2 3 4 

5 

Unnao Purva Saibaiya 188 

0.0600 Unnao 

Purva Samadha 1589 

0.1453 

185 

0.0520 

1351 

0.0814 

186 

0.0390 

1335 

0.0407 

187 

0.0312 

1334 

0.6626 

C 

0.0208 

1332 

0.0378 

D 

0.1092 

Total 

3.5361 

105 

0.0328 

Shivgarii 384 

0.0884 

110 

0.0192 

385 

0.1279 

111 

0.0299 

383 

0.0232 

112 

0.0442 

387 

0.0145 

102 

0.0544 

378 

0.0232 

107 

0.0520 

372 

0.2092 

106 

0.0080 

373 

0.0407 - 

Total 

0.9861 

374 

0.0523 

Samadha 2451 

0.1279 

157 

0.0108 



155 

0.0837 

2445 

0.1453 





154 

0.0106 

2447 

0.0102 



2395 

0.1511 

153 

0.0756 

2394 

0.1513 

149 

00581 

2393 

0.0465 

146 

0.1627 

2389 

0.2061 

131 

6,1395 

2388 

0.0988 

129 

0.0349 

2387 

0.0523 

126 

0.0930 

2386 

0.0581 

127 

0.1104 

2373 

0.0232 

112 

0.0756 

2371 

0.0639 

110 

0.20 

2372 

0.0349 

113 

OJICb 

2357 

0.0320 

109 

0.0348 

2358 

0.2151 

Total 

1.8470 

2354 

0.1570 

Sikri 308/4 

0.0624 

2355 

0.0194 

308/3 

0.0520 

1627 

0.1860 





308/2 

0.0160 

1628 

0.1424 





307/2 

0.0016 

1621 

0.1280 





307/3 

0.0364 

1620 

0.0116 


. 



307/8 

0.0182 

1349 

0.1482 



1597 

0.0232 

307/10 

0.0409 



307/9 

0.0048 

1568 

0.0116 



1595 

0.0872 

307/12 

0>,. t 

1594 

0.1686 

307/13 

0.0234 

1593 

0.0581 

307/14 

0.0442 

1588 

0.0103 

307/16 

0.0078 
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1 


Urrnao 


Purva 


Sikri 


Semri 


4 

5 

1 

2 

3 4 

5 

306/5 

0.1820 

Unnao 

Purva 

Sand 494 

0.1279 

306/4 

0.0182 



495 

0.0424 

306/2 

0.1118 



493 

0.1162 

306/1 

0.0124 



497 

0.698 

284/1 

0.0156 



490 

0.0523 

283/1 

0.0468 



491 

0.0349 

283/2 

0.0494 



473 

0.4069 

283/4 

0.0572 



474 

0.0252 

283/5 

0.0520 



467 

0.0929 

283/7 

0.0702 



468 

0.2209 

282 

0.0078 



420 

0.0523 

281/7 

0.0676 



425 

0.1627 

281/5 

0.0104 



426 

0.0814 

272 

0.0832 



Total 

3.7644 

273 

0.0208 



Neemtikar 108 

0.0939 

271 

0.0208 



124 

0.1279 

268 

0.0572 



56 

0.0078 

269 

0.(4078 



126 

0.0407 

w* 

•1.2613 



123 

0.0872 

466 

0.0581 



122 

0.0698 

472 

0.0639 



120 

0.0401 

474 

0.0348 



121 

0.1627 

473 

0.0320 



136 

0.1453 

476 

0.0160 



165 

0.1-744 

475 

0.1046 



78 

0.4127 

668 

0.0581 



74 

0.0120 

All 

0.0639 



77 

0.0174 

678 

0.1162 



76 

0.2325 





119 

0.0120 

679 

0.1744 









116 

0.0650. 

680 

0.1802 









75 

0.1861 

681 

0.0103 









74 

0.0756 

683 

0.2620 









54 

0.0378 

682 

0.0581 









38 

0.2058 

684 

0.2441 



39 

0.1397 

770 

0.1569 



05 

0.0639 

769 

0.1162 



09 

0.0465 

768 

0.0232 



10 

0.1627 

773 

0.0697 



14 

0.0208 

785 

0.0291 



08 

0.1861 

781 

0.1744 



01 

0.0016 

782 

0.1627 



02 

0.0104 

784 

0.0697 



Total 

2.8384 
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1_ 2 3 4 

Unnao Purva Chaupai 257 

256 
254 
276 
253 

271 

272 
243 
291 

241 0.0381 

242 0.0106 

240 0.0814 

296 0.0465 

297 0.1820 

305 0.0523 

304 0.1924 

314 0.0639 

316 0.0378 

313 0.0387 

315 0.0832 


328 

0.0931 

194 

0.0349 

114 

0.0520 

193 

0.1300 

194 

0.0156 

320 

0.0468 

113 

0.0260 

118 

0.0291 

115 

0.0932 

116 

0.0520 

62 

0.1040 

61 

0.0103 

57 

0.0832 

55 

0.1040 

54 

0.0468 

59 

0.0052 

Total 

2.4802 

Biloura 187 

0.1040 

186 

0.0520 

185/923 

0.0523 

170 

0.0103 

175 

0.0320 


1 _2_ 3 4 _ 5 

Unnao Purva Biloura 174 0.0676 

172 0.0728 

161 0.1248 

160 0.0676 

134 0.0104 

122 0.0624 

123 0.0468 

118 0.0145 

125 0.1664 

Nala 0.0052 

126 0.0468 

53 0.1092 

51 0.1170 

57 0.0650 

46 0.0407 

52 0.0103 

54 0.0640 

38 0.01(M 

39 0.0988 

26 0.0530 

Nala 0.0530 

14 0.1248 

15 00780 

10 0.0048 

09 0.0507 

Total _ 1.M36 

Dundiatliar 127 0.0988 

126 0.0080 

125 0.0416 

124 0.1040 

34 0.0338 

123 0.0102 

122 0.0728 

121 0.0520 

120 0.1248 

Nala 0.0320 

40 0.0109 

41 0.0260 

44 0.0468 

45 0.0520 

46 0.1170 


0.0195 

0.1352 

0.1430 

0.0232 

0.0080 

0.0988 

0.0494 

0.2340 

0.0407 
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Unnao Purva Dundiathar 55 0.1144 

60 0.0936 

49 0.0581 

» 0.0756 

53 0.0520 

Total _1.2244 

Gondowa 198 0.0520 

197 0.0416 

196 0.0780 

158 0.1040 

157 0.0364 

156 0.0104 

134 0.0260 

133 0.0260 

137 0.0520 

141 0.1040 

123 0.0032 

122 0.0676 

87 0.1040 

86 0.1196 

83 0.0610 

225 0.1040 

227 0.1560 

228 0.0676 

229 0.0780 

06 0.1248 

Total 1.4162 


[F. No. L-14014/27/2003-G.P.] 
SWAMI SINGH, Director 
M toft, 22 ^n£ 2003 

^T° 2059.—%^? ^ 

mimrem Train glnit tosKItj* 

% ^thIh niN-^rkr-mra-nikki 1159^154 % htshit 

w ? 4 HIsHCl 15*1 ■ajpft ^I%n; 

737^77 ml mra toft % wtim 

^ Train to t fm mr fto mp 

ton* to mi Trrara t ^ ^ toqmn 3 
if tot tot 7 ! % 37f«R7R mT 3?4 h tol 


3fQ:, ^1h tu^K, ft^lftoi 3ftcgfmHHi $9et i $H 

(ft '5 i Tqtn % srfftmR mi sto) afttomr, 1962 (1962 

m 50 ) ml HRT 3 ml BHHTCT ( 1 ) m H^T toto mT HHIh 
IpT, ^ Hjft ^ % srfftmR mT ton mrft % sto 

^tttth ml torn mral f; 

^ “ifftn, ^ ft tofn ^jf^r ft 

■3?r mto ft, tonft mra toto? ml hrt 3 ml (1) % 
ton to to % mrm ft h*?t Hmrf?ra torc£rar ml 
hthrh «rraT nft ^hot m*r tft tol f, ton to 
% Him, ’jjft % ftlft ^151^154 fato ' 3 ir% % if, 


7TW Hlfft«M< 1 , fteT (to^HT) fftffftft.5, 7m clcT, ftkfftn 

fatoHI fafto, - 5 *^- 400 022 (HSTCP^) ml 
fa fan ?^H ft 3nftr? ftn 1 

313 ^ 

tor toter 

HTft 

tmm 4 

0 3lfSra 




-^f) 

1 2 

3 

4 

5 

oi«1 rnmrm 

to 

99 hI 

00.17.00 



92/0 Hi 

00.04.00 



93/0 Hi 

00.08.00 



*raft 

00.06.00. 



80/5 Hi 

00.01.00 



80/6 Hi 

00.06.00 



53/0 Hi 

00.03.00 



HfFTT 

00.08.00 



43 Hi 

00.24.00 



fts 

00.03.00 


Tift 

fts 

00.02.00 


ftft 

87 Hi 

00.43.00 



66/3^22/23/25 00.20.00 


*^v=t>?l 

134 Hi 

00.30.00 


fttato 

28 Hi 

00.02.00 



56 Hi 

00.35.00 


fto- 

54 Hi . 

00.10.00 


toft 

52 Hi 

00.72.00 



32/3 Hi 

00.27.00 



32/2 Hi 

00.26.00 



32/1 Hi 

00.27.00 



1/1 HI 

00.15.00 



162 Hi 

00.02.00 



163/3 Hi 

00.05.00 
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2 

3 4 

5 

1 

2 

3 

4 

5 


fcuacilcrft 163/1 4 

00.32.00 

bt4 



18/34 

00.31.00 


163/24 

00.W.00 




164 

oo.m.oo 



00.08.00 




194 

00.07.00 


UHSIHFf 

00.39.00 




21/44 

40.02.00 


1574 

00.42.00 




20/14 

00.45.00 


1474 

00.10.00 




22/14 

00.20.00 

„ 

142/84 

00.02.00 




234 

00.04.00' 


142/74 

00.07.00 




WT 

00.06.00 


144/14 

00.13.00 




374 

00.23.00 


4. w 

00.08.00 



UKSldeft 23/14 

00.36.00 


1404 

00.23.00 




23/24 

00.05.00 


1304 

00.10.00 




21/0 4 

00.17.00 


81/44 

00.23.00 




25/0 4 

00.01.00 


80/34 

00.01.00 







80/2 

00.13.00 




26/54 

00.26.00 


1034 

00.05.00 




27/0 4 

00.17.00 


684 

00.01.00 




29/0 4 

00.77.00 


79/14 

00.56.00 




32/44 

00.16.00 


81/34 

00.53.00 




30/14 

00.09.00 


91/0 4 

00.28.00 




* 

00.42.00 


93/14 

00.26.00 



44 

79/2 

00.10.00 


4s 

00.07.00 




79/3 

00.15.00 


90/1 4 

00.16.00 




74/4 

00.15.00 


90/24 

0013.00 




70/it 

00.27.00 


90/44 

00.06.00 




26/2 

00.22.00 


87/14 

00.16.00 




23/4 

00.13.00 


87/24 

00.09.00 




16/6 

00.14.00 


86/54 

00.22.00 




17/3 

00.06.00 


86/64 

00.10.00 




19/1 

00.14.00 


86/34 

00.12.00 




3/4/1 

00.01.00 


86/14 

00.09.00 




3/4/2 

00.03.00 







80/6 

00.05.00 


85/24 

00.35.00 





00.28.00 


85/14 

00.13.00 



■3tt4 

24/4 

00.01.00 


80/34 

00.02.00 




594 

00.02.00 


-anfaq# 

01.63.00 




594 

00.01.00 


Tsnst 1944 

00.15.00 




244 

00.01.00 


1934 

00.33.00 



4* 

404 

00.10.00 


1974 

00.16.00 




40tj;4 

00.05.00 


254 

00.02.00 



[^. a. T^-l 4014/27/2003-4.4. 1 


264 

00.05.00 
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New Delhi, the 22nd July, 2003 

S.O. 2059.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Dahej-Haziia- 
Uran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with' 
provision of laying additional pipelines and associated 
facilities should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 


1_2 3 4 5 

Thane Amber Chikha 54 P 00.10.00 

nath loli 52 P 00.72.00 

32/3 P 00.27.00 

32/2 P 00.26.00 

32/1P 00.27.00 

1/1P 00.15.00 

162 P 00.02.00 

163/3P 00.05.00 

163/1P 00.32.00 

163/2P 00.04.00 

Railway 00.08.00 

N.H. Road 00.39.00 

157 P 00.42.00 

147 P 00.10.00 

142/8 P 00.02.00 


Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section, 1 of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited, 
7thFloor, B-Wing, RCFPriyadarshini Building, Mumbai- 
400 022 (Maharashtra). 


SCHEDULE 


District 

Tehsil 

Village Survey No. 

Area ac- 
qiured 
(In hect.) 

i" 

2 

3 4 

5 

Thane 

Kalyan 

Rayte 99 P 

92/OP 

00.17.00 

00.04.00 



93A1P 

00.08.00 



Highway 

00.06.00 



80/5 P 

00 . 01.00 



80/6 P 

00.06.00 



53/OP 

00.03.00 



Nala 

00.08.03 



Titawala 43 P 

0024.00 



Road 

Raye Road 

00.03.00 
00.02 00 



Rundey 87P 

00.43.00 



66/A22/23/25 

00 .20.00 



Maskal 134P 

00.3000 



Ghotsai 28 P 

00 .02.00 



56 P 

00.35.00 



142/7 P 

00.07.00 


144/1P 

0013.00 


TRXine 

00.08.00 


MOP 

00.23.00 


BOP 

00 .10.00 

Kushi. 

81/4 

00.23.00 

wali 

80/3 P 

00 . 01.00 


80/2 

00.13.00 


103 P 

00.05.00 


68 P 

00 .01.00 


79/1P 

00.56.00 


81/3 P 

00.53.00 


91/OP 

00.28.00 


93/1 P 

00.26.00 


Road 

00.07.00 


90/1P 

0016.00 


90/2 P 

00.13.00 


90/4 P 

00.06.00 


87/1 P 

0016.00 


87/2 P 

00.09.00 


86/5 P 

00 .22.00 


86/6 P 

00 .10.00 


86/3 P 

00 .12.00 


86 /1P 

00.09.00 


85/2 P 

00.35.00 


85/IP 

00.13.00 


80/3 P 

00 .02.00 

Jamb. 

hivali 

M1DC 

01.63.00 

Wadi 

194P 

00.15.00 


193 P 

00.33.00 




r 


J 
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M 22 ^n£ 2003 


1 2 _ 3 4 _ ^ 

Thane Ambemath Jamb* 197P 00.16.00 

hivali 25 P 00.02.00 

Wadi 26 P 00.05.00 

18/3 P 00.31.00 

16 P 00.04.00 

19 P 00.07.00 

21/4 P 40.02.00 

20/1P 00.45.00 

22/1P 00.20.00 

23 P 00.04.00 

NALA 00.06.00 

37 P 00.23.00 

Sakha- 23/1P 00.36.00 

roli 23/2 P 00.05.00 

21/OP 00.17.00 

25/0 P 00.01.00 

26/5P 00.26.00 

27/OP 00.17.00 

29/OP 00.77.00 

32/4 P 00.16.00 

30/1P 00.09.00 

Mori- MIDC 00.42.00 

vali 

Ambe 79/2 00.10,00 

79/3 00.15.00 

74/P 00.1500 

70/A 00.27.00 

26/2 00.22.00 

23/P 00.13.00 

16/6 00.14.00 

• 17/3 00.06.00 

19/1 00.1400 

3/4/1 00.01.00 

3/4/2 00.03.00 

80/6 00.05.00 

Khrad River 00.28.00 

Bhi- Anhe 2BP 00.01.00 

wandi 59P 00.02.00 

59P 00.01.00 

Padgde 24P 00.01.00 

Sor 40P 00.10.00 

40 AP 00.05.00 

~ pp No . L-14014/27/2003-G.P] 

SWAM! SINGH, Director 


■^To 3Ho 2060.—%^ *Kd>R ^ ^ ^ 

ydld M : \ti Rli 4R4M-11 

^ "Sriffiptf (^hi) Kitee SKT 

srfaftsRj -qriwn 

% ^ 31MW4J 3tcfRT ^ ’jfa ^ 

xrr^qcTT^r ^ ^ % affc ^ ^ wH 

^^4) ^ %, % arf^R srsfa ■form WTT; 

* 3fiT:, %^T7TW7, 

( if % 3lfa=f7R -3^fa) 3TfaPiH*i, 1962 (1962 
cfii 50 *TTCT 3 ^ •3T«rm (1) ^RT TT^cT^ ^7T ■ «4tn 
^ ^ ^71 3T^N 

31T7FT ^ timi ^Rcft 

„ ^ ■Eqf^RT, WT ^^4) '‘jfa ^ R<n^«5 t, 

<rrdrsr ^ w arfafwr qro 3 ^ w*ro (i) % 
si«fH w % Trsrn 3 ’wr TRJifTm ^ a#rq^TT w\' 

MR pri TTmR n T *PTcTT 3H<rt®*4 ^RT 1?, 

% MhR, tjfri-% 

WT -SnteRt, % 0Sf*3*lT) 7 1H5f, 

- aftUiK»fV fofaCT, 400022 (rifKP?) ^ 

^TT^T ^ ■H^RTT I 




Pntii 



T3m ~'To 

3lf«RT 

1 

2 

3 

4 

5 


c6^qP4 

33PT^ 

78/3it 

00.03.00 




66^ 

00.01.00 




30/2it 

00.03.00 




82it 

00.15.00 





00.51.00 




36/2R1 

00.05.00 




36/1 

00.17.00 




58^ 

00.40.00 



qisVil 

69/lRt 

00.38.00 




47/7Rt 

00.10.00 



fsFO^fl 

140/lit 

00.15.00 




140/2^ 

00.07.00 




140/3^% 

00.22.00 




140/4R1 

00.11.00 


1933 Gl/2003—8 
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1 

fa) 




3 4 

faa# 126/3# 
126/4"# 
102 / 2 # 
102/3# 
82# 
133# 
118# 
60# 
44/5# 

71# 

37/1# 

37/2# 

37/3# 


5 

00.07.00 

00.03.00 

00.27.00 

00.06.00 

00.87.00 

00.01.00 

00.03.00 

00.05.00 

07.07.00 

00.08.00 

00.08.00 

00.05.00 

00.25.00 


SCHEDUJLE 


District 

Tehsil 

Village 

Survey No. Area 

acqiured 
(Inhect) 

1 

2 

3 

4 

5 

Tliane 

Kalyan 

Apti 

78/3 P 

00.03.00 



(Choun) 66P 

00 .01.00 




30/2P 

00.03.00 




82P 

00.15.00 




River 

00.51.00 



Jambul 

36/2P 

00.05.00 



Mohali 

36.14* 

00.17.00 




58P 

00.40.00 



Vaholi 

69/IP 

00.38.00 


Bhiwandi 

Khari- 

47/7P 

00 .10.00 


vali 


##7 


29/0# 

114/1# 

114/2# 

19/2# 


00.15.0 
00 . 12.01 
00.01.(X 

_ oomot 

#. 1^-14014/27/2003-##; 

New Delhi, the 22nd July, 2003 

S.O. 2060. Whereas it appears to the Central 
Government that it is necessary in the public interest that 
or the transportation of natural gas through Daliej- Hazira- 
Uran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with 
provision ot laying additional pipelines and associated 
facilities should be laid by die GAIL (India) Limited; 

And whereas it appears to the Central Government 
that lor the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline isproposed to be laid and which is 
described m die Schedule annexed to diis notification; 

Now. therefore, in exercise of die powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition ofRightofUser in Land) 
cl 1 X )2 (M) ol 1962), the Central Government hereby 
declares Us intention to acquire die right of user therein. 

Any person interested in die land described in the 
said Schedule may. within twenty one days from die date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India arc made available to the general public 
object hi writing to the laying of the pipeline under die 
hind to the Competent Authority, GAIL (India) Limited 
7di Floor, B-Wing. RCFPriyadarshini Building, Mumbai- 
400022 (Maharashatra). 


Kirawali 140/ IP 

00.15.00 

140/2P 

00.07.00 

140/3P 

00 .22.00 

140/4P 

00 .11.00 

126/3P 

00.07.00 

126/4P 

00.03.00 

102/2P 

00.27.00 

102/3P 

00.06.00 

82P 

00.87.00 

133P 

00 .01.00 

118P 

00.03.00 

Jambhi- 60p 

00.05.00 

Vali 44/5P 

00.07.00 

71P 

00.08.00 

37/1P 

00.08.00 

37/2P 

00.05.00 

37/3P 

00.25.00 

29/0P 

00.15.00 

Khaiing 114/IP 

00 .12.00 

Budruk 114/2P 

00 .01.00 

19/2P 

00.30.00 


[F. No. L-14014/27/2003-G. P] 
SWAMI SINGH, Director 


^ fa#, 22 2003 

■^To3Tro 2061.—# Tfir 
% ttt w ^ 

fa (fagfa.-fafifa gRi 

R«w fa# #7# <5q«^ % 

™ WWT fa]^ rsn# 
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TTt^TJR *Ft ww % 'SRftR 
3tFR*W Hflfa Ttmt fa> <5^1 Pji^iA ^5 mi^M 

■^tft flrer^ ^fn ywiq "t sfh; "art ^ ^ 

^ qfufd ^, <Jl4l J l % 3rf%R>R ^51 3iafa f^T 
3T?T:, 3m, ^fcTRmjR, ^Thhi 3?R <3p1^ HI5H<ni5n 
W^%3Tf^TT^T3^H) 3tfaft*R, 1962 (1962 

affl 50 )^t «tRt 3 ^ WP ( 1 ) IJTO 3RJrl ^PJ ^PTl 7 ! 

■5fi^% ^ <5 49b I % ^rfV'fiR 9*1 3i 4i ‘M’) % 3 i4^ 

3CT7RT 9>t «u«0 %; 

cfitt «rf5RT, "3«RT ^ 'jfa ^ t, 

cTRhs ^ f^ra^r -399 3tMwi 9ft *m 3 <*! ^hMRi (i) % 
31^1 -5TKt MTW % TT3m 3 99T iraifp W 3Tf^RJ^n 9ft 
ufaql ■flTOR n T 9T99T 9ft 9RT ^ ^idl f, $99ft$l 

% 'farc, 'jfR % #ft MlSItfllpI 9Ilft % ^T, 

^rsm yifa*i<1, (sFusqi) M*r^, 79t tra, 
3TRHhrP, rwHM fsrfNn,'-5^-400022 (W?) ^ 
MtSFT^Cft 3U^T “i^T■R% T T11 


3 l 3^ 





T3RRT ^0 

3lfSpT 

i 

2 

3 

4 

5 



FiW 

236 il 
235/rft 

00.04.00 

01.60.00 


_ TTR^ 65 it _ 00.30.00 

[m ^T. -q^-14014/27/2003-^ft.ftt] 

wftfe, Pl^i4v 

New Delhi, the 22nd July, 2003 
S.O. 2061.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 


for the transportation of natural gas through Dahej-Hazira- 
1 Iran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with 
provision of laying additional pipelines and associated 
facilities should be laid by the*GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is neces¬ 
sary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section, (1) of Section 3 of the said Act, as published in 
the Gazette of India are made available to the general 
public, object in writing to the laying of the pipeline under 
the land to the Competent Authority, GAIL (India) Lim¬ 
ited, 7th Floor, B-Wing, RCF Priyadarshini Building, 
Mumbai-400022 (Maharashatra). 


SCHEDULE 


.District 

Tehsil 

Village 

Survey No. 

Area 

acqiured 

(Inhect.) 


2 

3 

4 

5 

laigad 

Panvel 

Nitlas 

236P 

235/IP 

00.04.00 

01.60.00 




237 P 

01.83.00 




240 P 

00.04.00 




245 P 

00.23.00 




236/2 P 

00.26.00 




247 P 

00.31.00 



- 

250 P 

00.31.00 




252 P 

00.05.00 




248/2 P 

00.35.00 




269 P 

00.24.00 




259 P 

00.30.00 




258 P 

0.03.00 




257 P 

00.20.00 




261P 

00.13.00 




255 P 

00.12.00 



Morba 

65 P 

00.30.00 


[F. No. L-14014/27/20O3tG.P] 
SWAMI SINGH, Director 





5250 


THE GAZETTE OF INDIA: JULY26,2003/SARVANA4,1925 

22 ^?l£ 2003 


[Part II— Sec 3(ii)l 


S. O. 2062.—ftftfa ^RcfTR ftt dWfed ft W 3TTc[Rfcfr ftfeTT ft fft ^j R KI yRH 
ft di J FPT\' ft H£2J gft?T TEH! ft ftETTci cPf> ftftcfrn ftftf PTftcTcp ftn ft qRcfg-f ft fftrr 

£kiq N |<2*M ftg cfvFqft ferfftfts ^RT ftftftvH l ft 

ft feiq HI§Hc1l$’1 fftlJlft vjI fftl x}|(ftq \ 


3 fk* ftftfa ftt wivi qiftieiisH fftwft ft yftftn ft ftrq ^ oncn^cp srfttcr ftm 
t fft v3^T ijfft ft fftRTft fttfR Wffi vjflft cf?T TORT ft ftft ftt 

ft w\i%% oFjqft ft ftft^ ft rtopt ft orfftw cf>T 3 rRf fftzrr rr ; 
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U ^.-14014/34/2001-*Mt.(MFT-|)] 
^1+0 fn?T, 


New Delhi, 22nd July, 2003 

^T. 2062.— Whereas it appears to the Central Government that ft is necessary in the 

public interest that for the transportation of the regassified Liquefied natural gas from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a pipeline 
should be laid by Gas Transportation and Infrastructure Company Limited for 
implementing Jamnagar-Bhopal pipeline project. 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user (ROU) in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification issued under sub-section (1) of 
section 3 of the said Act, are made available to the general public, object in writing to the 
laying of the pipeline under the land to Shri N.S.Kanesh, Competent Authority, Gas 
Transportation and Infrastructure Company Limited Pipeline Project, Ground floor, 24-A 
Chandra Nagar, A.B.Road, Indore-452008. 
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27 

55 

1241 


00 

25 

1239 

■ 0 

38 

85 

1236 

" • 0 

18 

05 

1258 

0 

60 

35 

1259 


08 

65 

1260 

o 

07 

45 

1275 

0 

26 

45 

1276 

0 

03 

35 

1278 

0 

10 

75 

1459 

0 

13 

60 

1515 

0 

08 

20 

1514 

0 

00 

70 

1513 

: o 

05 

70 

1512 

0 

02 

60 

1516 

0 

02 

50 
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3.JOULANA 


2 

1511 

1509 

1506/1/1 

1506/2 

1505 

1502 

1499 

1494 

1498 

1497 

1496 

1484 

1486 

1485 

1487 

1488 

1489 
1491/1 
2466 
2448 
2461 
2460 
2459 

2453/1 

2458 

2457 

2481 

2482 

2483 

2484 
2485/1 
2485/2 

2489 

2496 
2495 
2503 

2497 
9R11 


15 

90 

08 

75 

04 

85 

04 

70 

10 

05 

02 

50 

13 

55 

01 

25 

12 

65 

00 

75 

26 

15 

00 

55 

06 

30 

00 

25 

02 

85 

02 

25 

07 

35 

73 

95 

87 

95 

09 

30 

00 

60 

02 

50 

00 

85 

00 

40 

37 

40 

60 

75 

03 

45 

22 

05 

01 

45 

28 

95 

31 

80 

18 

10 

03 

00 

58 

35 

03 

25 

00 

75 

01 

00 

02 

55 
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4. BARAMKHEDI 


2 

2504 
2507/2 

2505 
2506/1 
2506/2 
2506/3 

2634 
2281/5 

2639 

2643 

2635 

2636 
2646 
2650 
22/1 
22/5 
22/6 
30 

29/3 

28 

182 

181 

168/1 

168/2 

164 
167/2 
163 

165 
183 

476/1 

476/2 

475 

477/1 

477/2 

477/3 

478/1 

478/2 


4 

5 

12 

75 

00 

80 

10 

20 

18 

70 

26 

60 

33 

70 

07 

20 

00 

75 

24 

55 

58 

35 

00 

25 

07 

85 

37 

65 

94 

00 

23 

30 

26 

75 

21 

60 

05 

30 

22 

25 

05 

85 

00 

30 

05 

65 

40 

45 

04 

60 

05 

85 

03 

60 

09 

05 

16 

45 
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2 

390/1 

390/2 

389/1 

389/2 

389/3 

389/4 

394 

395/1 

395/2 

396/1 

396/2 

396/3 

398 
384/1 

399 
381/1 
381/2 
379/2 
379/4 
378/1 
378/2 

377 
376/2 
375 
374 
357/i 
357/2 
357/3 
356/1 
356/2 
356/3 
354/2 
354/3 
354/4 
- 355/1 
310/1 
310/2 


02 

10 

09 

40 

09 

20 

11 

20 

07 

45 

10 

00 

00 

35 

09 

55 

13 

10 

08 

60 

07 

30 

08 

55 

17 

60 

36 

25 

05 

95 

22 

15 

22 

55 

10 

90 

13 

60 

19 

80 

20 

90 

00 

90 

20 

70 

07 

50 

04 

70 

16 

80 

12 

35 

02 

55 

00 

30 

14 . 

10 

02 

25 

02 

40 

14 

25 

02 

90 

1 

90 

03 

50 

01 

90 

01 

25 
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BARAMKHEDI (Cont’d) 


5. SEMALKHEDI KHURD 


6. KHUNTPALA 


_ 2 _ 

309/1 

309/2 

309/3 

308 

311 

314 

297/3 

290 

291 
292/1 
18/1 
13/1 
13/2 

11 

14 

25/1 

25/2 

26 

39 

40 

41 

42 
44 

48/4 

889 

896 

897 
899 
895 
894 

892/2 

901 

991 

990 

992/1 

992/2 

994 


4 

5 

04 

25 

04 

55 

07 

65 

00 

30 

28 

30 

27 

50 

23 

70 

12 

65 

08 

80 

01 

65 

08 

30 

10 

45 

12 

45 

02 

50 

00 

05 

51 

60 

28 

50 

25 

60 

00 

30 

07 

15 

10 

10 

49 

65 

11 

55 

00 

50 

00 

80 

05 

25 

08 

90 

31 

95 

20 

75 

17 

00 


' 1 


1009 

1010/1 

1010/2 

1011 




[trmn—^r^3(ii)] _W?fiTTr3m: 26,2003/WT4, 1925 


L ~rt JU jv u ;J —-—- 

1 1 2 

3 

4 

5 

KHUNTPALA (Coat'd) 1023 

0 

14 

25 
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0 

24 

40 

1031 

0 

26 

60 

1030 

0 

03 

20 

1033 

0 

28 

20 
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13 

75 

1048/1 
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02 

10 

1048/2 

0 

05 

15 

1048/3 

0 

10 
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0 

08 

70 

1046 

0 

11 

30 

1044 

. 0 
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0 

16 

80 

1070 

0 

12 

40 
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0 

03 

00 

> 1092 

0 

21 

05 

1091 

0 

04 

40 
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0 
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30 

1090/2 

0 

03 

65 

1090/3 

0 

00 

05 

1087 

0 

02 

80 

1088 

0 

05 

35 

1089 

0 

09 

40 

1079/1 

0 

21 

55 

1079/2 

0 

04 

60 

1078/1 

0 

01 

70 

1078/2 

0 

04 

40 
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0 

03 

10 

1136 

0 

18 

60 

1137 

0 

22 

90 

1169 

0 

14 

65 

1172 

0 

00 

15 

1170 

0 

15 

05 

1171 

0 

12 

45 

1175/1 

0 

05 

65 

1175/2 

0 

04 

40 

1168 

0 

05 

40 

1165 

0 

02 

40 

1164/1 
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11 

85 

1164/2 

0 

13 

00 

1164/3 

0 

04 

30 

1419 

0 

00 

10 
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2 

3 

4 
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KHUNTPALA (Cont’d) 

1420/1/1 

0 

07 

60 

1420/1/2 

0 

12 

05 

1420/2 

0 

04 

70 

1156/2 
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07 

60 

1421 
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03 

15 

1422 
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02 

90 

1424 

0 

08 

95 

1423 

0 

02 

75 

1425/1 

0 

03 

95 

1425/2 

0 

17 

80 

1427 ■ 
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14 

20 

1429 

0 

05 

90 

1394 

0 

43 

55 

1432 

0 

02 

50 

1436/1 

0 

11 

60 

1436/2 

0 

00 

30 

1393 

0 

08 

30 

1392 

0 

18 

85 

1388 
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02 

00 

1378 

0 

02 

65 

1379/1 

0 

09 

55 

1379/2 

0 

04 

35 

1385/1 

0 

00 

05 

1385/2 

0 

02 

55 

1385/3 

0 

08 

10 
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0 

01 

70 
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0 

05 

30 

1387 

0 

05 

95 

1465 

0 

03 

25 

1466 

0 

02 

95 

1464 

0 

05 

10 

1467 

0 

12 

05 

1468 

0 

05 

00 
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0 

00 

05 

1536 

0 

04 

65 

1470 

0 

21 

35 

1471 

0 

19 

90 

1474 

0 

22 

00 
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0 

00 

05 

1476/1 

0 

00 

05 

1476/2 

0 

00 

70 

--— 

1491/1905 

0 

16 
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2 

1481/1 

1481/2 

1482 

1483 

1484 

1485 
622 

619 

620 
621 
615 

642 

643 

645 

646 

647 

648 

649 

650 
602 

663 
662 

664 
600 

670 

671 

673 

674 

690 

691 
689 

692/1 

692/2 

692/3 

692/4 

692/8 

695 

694 


05 

10 

04 

00 

19 

75 

04 

90 

04 

65 

06 

05 

01 

50 

14 

25 

07 

15 

49 

85 

04 

05 

18 

45 

03 

00 

00 

25 

06 

85 

04 

80 

33 

00 

23 

50 

01 

30 

00 

10 

05 

05 

02 

85 

02 

10 

13 

50 

13 

80 

09 

00 

01 

00 

28 

10 

09 

55 

10 

75 

04 

75 

21 

80 

07 

30 

26 

15 

-04 

7£ 

10 

85 

12 

85 

04 

6* 


[No. L-14014/34/2001 -G.P. (Part-1)] 
SWAMI SINGH, Director 
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3 ^- 2063. '3^j^Jlf7|<+ > arfLff^FT, 1947 (1947 

!* 14 ) ,m 17 

fera T”5t#3T % ^5 ^ ^ 

% ^ 3 Pfe 3»TO friqiq j) %=,$,. 

3WtpI ^ aifiWOT, arobre % ( ^| ^ 

52/98) 7* %TfaririBR^ 25-6-2003 

^ w f 3TT s>4T I 

[U T^-420T2/8U97-^.^K.(^.-^)] 
^T. ST^R TTf^T 
MINISTRY OF LABOUR 
New Delhi, the 25th June, 2003 

SO. 2063—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No 52/98) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Uourt, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
Uie inanjigeineiH of Khadi & Village Industries Commission 
and thecr workman, which was received by the Central 
Government on 25-6-2003. 

[No. L-42012/81/97-IR (DU)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Office. . ShriS.M.Goel 

Case No. ID 52/98 

Sh ftnvau Kumar S/o Sh. Dewa Singh RA> Kamalpur Reran, 
p O. Sangoha. Distt. KamtU- 132001 . 

...Applicant. 

V/s 

1 he Director Bhartiya Charam Udyog Common Facility 
.entre and Mind. and Village Industrial.Commissioner 
badar Bazar, knmal-l 32001. 

• Respondent. 

REPRESENTATIVES: 

For (he workman : Sh. Ran, Cl,under 

For t!,c management : Sh. S.P. Shamia 

AWARD 

(Passed on 22-05-2003 ) 

The Central Govt. Ministry oi Labour vide 
NouhcatHm No. L-42012/81/97-lR(DU) dated 

th Febman, 1998 has referred the following dispute to 
this Tribunal for ad judication : 


[Part II—Sec. 3(ii)] 


Whether the action of the management of Khadi 
& Village Industries Commission in terminating 
the service of Shri Pawan Kumar—Jeep Driver 
w , ef 21-12-1995 is just and legal? If not, to 
what relief the workman is entitled ?” 

2. In the claim statement it is pleaded by the workman 
that he was appointed as Driver with the management and 

ri° I ^ ed iQQ e /' L 9 ' 11 ' 921 ° 17-12-1993 from 9-12-1994 to 

7 1 , too* H u S SCmCeS Were terminat ed illegally on 
' " 995with out payment of retrenchment compensation 
and no notice or notice pay was given to the workman 
although he had completed more than 240 days in a calendar 
year. The workman has prayed that he be reinstated in 
service with continuity and full backwages. 

1 . 3 , I 11 ^ written statement the Management has 
pleaded that the applicant worked on the basis of needs 
and availability of job in terms with the workman’s own 
request. After 21-12-1995 the work was not available and 

even after that the work of Driver was not available The 

Management has not terminated his services but as the 
work was not available he was not given any job of Driver 

AeTefeen^ Mamgement ^prayed fortherejectionof 

p un e y idenCe the a PPl icant filed his own affidavit 
x. . He has also admitted the documents Ex Ml to 
Ex. M. 8 A, the applicants of the workman for the post of 
Dover In rebuttal the management produced Sh. Jai Dev 
^affidavit Ex. M9 and documents Ex. M10 to 
Ex. M18 He has admitted in cross-examination that the 
Je^i on which the workman was working as Driveravailable 
inthe offjcefrom21-12-1995 to 28 - 9 - 1997 . 

5.1 have heard the Learned Counsel for the party 
and have also gone through the evidence and record of 

h * admitted case of the party that die workman 
worked with the management from 19-11 -92 to 27-12-1 993 
and after that from 9-11-1994 to 21-12-1995 and completed 
more than 240 days of continuous serv ice in one calendar 
!; a !;2 cd I iatcl J preceding the date of termination i.e. 

12-1995. It is also admitted position that no retrenchment 
compensation and notice or notice pay was given to the 
workman at tire time of termination of the service of the 
workman. Die plea taken by tire Management that the 
Licence of die applicant was false and it was argued that 
the work was not available hold no ground as it is admitted 
by the witness of the Management that Jeep was available 
n after die terminadon of the workman on 21-12-1995 
and renamed there upto 28-9-1997. The argument of the 
Learned counsel for the manage,„ent is thauhe driving 
icence was forged and the applicant played a fraud with 
dte Management cannot be accepted as no inquiry had 
ecn conducted by die Management especially when the 
applicant has put in more than 240 days of sent ce with the 
anageuient In my considered opinion die Management 
has volated the mandatory provisions of the Section 25F 
of the ID. Act 1947. 
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6. The Learned Counsel for the Management has 


V/s. 


The Principal General Manager, Telecom. 


drawn my attention to the judgment of the Hon ble Supreme 
Court of India reported m 1997 (2) RSJ 602 and 1992 (1) RSJ 
723 the Judgement of Hon’ble Punjab and Haryana High 
Court. 1 have gone through the judgements. These 
judgements relate to the regularisation and not regarding 
termination of services. 

7. In view of the discussion made in the eariierparas, 
the action of the management in terminating the services 
of the workman is illegal. The workman Is ordered to be 
reinstated in service with continuity of service but without 
backwages as the end of the justice would be met if the 
workman is allowed Rs. 3000/- as compensation in lieu of 
backwages. The management would be at liberty to 
disengage the workman after complying with the provisions 
of the I.D. Act, 1947. The reference is answered accordingly. 
Central Government b e informed. 

Chandigarh 

Dated 22-05-2003 S.M. GOEL, Presiding Officer 

^ 25 2003 

3tr. 2064.-37^(11^ 1947 (1947 

14) yrm 17 % 373^1 ft, ^-*]q 

% TRSTcfa %7R3I ftratrf sfa 373 * 7*7 

%WH (*M WIT 47/2002) %t yw i ftlfl Wtf, 
%-sOq 'ilwit %1 25-6-2003 %t W3 |T37T «TT I 

[7T. 1^-40012/283/2001-37^ 3TR(^^)] 
%. T?T. 37^7 7lf%t 
New Delhi, the 25th June, 2003 

S.O. 2064.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Telecom and their 
w-orkinan, which was received by the Central Government 
on 25-06-2003. 

(No. L-40012/283/2001-ER (DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRJBUNALCUM 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER : ShriS.M.Goel 
Case No. ID 47/2002 

Sh. Kuldeep Sharma S/o Sh. Raj Kumar Sharma 
H. No. 1207-F, Sector7-B, Chandigarh-160001. 

...Applicant. 


Telephone Deptt. Sector 18-A, Chandigarh. 160001 

...Respondent. 

REPRESENTATIVES 
For the Workman : None 

For the Management : Sh. G.C. Babbar. 

AWARD 

(Passed on 3rd June, 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-40012/283/2001-IR (DU) dated 
5th Feb., 2002 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of the 
Department of Telecom., Chandigarh in 
terminating the services of Sh. Kuldeep Sharma 
S/o Sh. Raj Kumar Sharma, Ex-peon w.e.f. 
27-2-99 is just and legal ? If so to what relief 
the workman is entitled ?” 

2 . None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh 

Dated 3-6-2003 S.M. GOEL, Presiding Officer 

^ 25 "^7, 2003 

W. 3IT. 2065.—3fteilp!cr, [qqiq 1947 (1947 

14) *4RT 17%375^4^', TRW1%7Tft 
%3R*nf?% 3 ^( 7 ^ 7 %«frg ) 3735 ^ 

^■shc %%^R ( 50/2002 ) %t 3FSlfvlfl t, 

25-6-2003 %t 1|37T *71 I 

[B. 1^-40012/301 /200l-37I^37K('5t^)] 
%. Trq. tte, 3m 
New Delhi, the 25th June, 2003 

S.O. 2065.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Telecom, and their 
workman, which was received by the Central 
Government on 25-06-2003. 

[No. L-40012/301/2001-IR (DU)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 

Case No. I D 50/2k2 

Sint. Anu Bala W/o Sh. Kulwant, Naya Gaon 
Dashmesh Nagar, H. No. 33-A.T. Khara Singh, 

Ropar-140001. 

...Applicant 

V/s. 

Hie Principal General Manager, Telecom. 

Telephone Deptt. Sector-18-A Chandigarh. 160001 

...Respondent 

REPRESENTATIVES 

For tli e workman : None 

For tlic management : Sh. G.C. Babbar 

AWARD 

(Passed on 3rd June, 2003 ) 

The Central Govt. Ministry of Labour vide 
Notification No. L-40012/301/2001-IR (DU) dated 
5th Feb., 2002 lias referred the following dispute to this 
Tnbunal for adjudication: 

"Whether the action of the management of 
Department of Telecom. Chandigarh in 
terminating the services of Suit. Anu Bala W/o 
Sh. Kulwant w.e.f. 28-2-99 is just and legal ? If 
so to what relief the workman is entitled ?” 

2. None appeared on behalf of the workman. It 
appears that workman is not interested to puipose with the 
present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh. 

Dated: 3-6-2003 S.M. GOEL, Presiding Officer 

M feft, 25 2003 

3TT. 2066.—€tlP 1=6 1947 (1947 

14) riKT 17 % %^fFt TTCTTR At.'Stt.TLTf 

% sppm 

T WH (W$ TR5TT 128/92) 471 ‘iPtufriu t, 

25-6-2003 W<\ ^•3TT *TT I 

[7T. P^T-42012/174/91-3TT|.31R.(^.'^)] 
<5(1. 1373 . -3T4T 


New Delhi, the 25th June, 2003. 

S.O. 2066.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 128/92) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of B.B.M.B. and their workman, 
which was received by the Central Government on 
254)6-2003. y 

[No. L-42012/174/91-ER (DU)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT,CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 
Case No. 1. D. 128/92 

Sh. Vivek Kumar Shamia C/o Sh. R.K. Singh, 

President, Nangal Bhakra Mazdoor Sangh, Nangal 
Township, Distt. Ropar (Pb.) 140124. 

...Applicant 

V/s 

Chief Engineer, Bhakra Dam, Bhakra Beas Management 
Board, Nangal Township, Distt. Ropar (Pb.) 140124 

...Respondent 

REPRESENTATIVES 

For the Workman : Sh. R.K. Singh 

For the Management : Sh. R.C. Atri 

AWARD 

(Passed on 4-6- 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/174/91-IR (DU) dated 
30th September, 1992 lias referred the following dispute to 
this Tribunal for adjudication: 

‘Whether the action of the Chief Engineer 
B.B.M.B. Nangal Township in terminating 
the services of Shri Vivek Kuniar Sharma, 4 
S/o Sh. Ramesh Chander Sharma, Research 
Asstt. in Hydrology Division w.e.f. 31-3-89 is 
legal and justified ? If so to what relief 
the concerned workman is entitled to and * 
from what date ?” 

2 . It is pleaded in the claim statement that the 
applicant was appointed as Research Asstt. on regular 
basis w.e.f. 10-10-1988 and was continuously employed till 
31 -3-89 when his services were terminated to accommodate 
Shri Suijit Singh Kang as his father was Stenographer to 


N • 
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the Director. No notice of ten days was given as required 
under the certified standing orders’. It is further pleaded 
that the applicant possessed Diploma in the respective 
Trade of Statistics and Sh. Suijit Singh Kang does not 
possess the requisite qualification for Research Asstt. He 
has thus prayed for his reinstatment in service with full 
back wages and other benefits. 

3. The Management in the written statement pleaded 
that the applicant who was B.Sc. third division was 
appointed Research Asstt. Grade B ^as a stop gap 
arrangement purely on temporary basis for a specified 
period of one month with the condition that his services 
are liable to be terminated even earlier at any time without 
any notice or will automatically be terminated after the 
expiry of this period. It is further pleaded that the 
applicant was again re-appointed from 16-11-88 to 31-12-88 
and 3-1-89 to 31-3-89 on the similarterm and condition. On 
the expiry of last period he was not given re-appointment. 
Suijit Singh Kang fulfilled the requisite qualification i.e. 1st 
Class graduate in Engineering Science till that date as 
regular Research Asstt. he was posted by the partner state. 
It is further pleaded that no notice or any re-trenchment 
compensation was required to be paid to the workman as 
his appointment was strictly under section 2(oo) (bb) of 
the ID Act. It is prayed that the workman is not entitled for 
any reinstatement in service and his reference is deserves 
rejection. 

4. Replication was also filed his reiterating the claim 
made in the claim statement. 

5. In evidence the applicant filed his own affidavit 
as W. 1 and certificate of Msc. W2. In rebuttal the 
management produced Avinash Chander as MW 1 who 
filed his affidavit Ex. M5 and copy of appointment letter 
Ex.M6. 

6 . I have heard Ld. representatives of the parties 
and have also gone through the evidence and record of 
the case. EX. M2 and M3 are the appointment letters of the 
workman. EX. M2 clearly states that the post is for specific 
period for one month. EX. M3 another appointment letter 
also postulates that the offer is for specified period for 46 
days from 16-11-88 to 31-12-88. Another appointment was 
given from 3-1-89 to 31-3-89, which was also for specific 
period. The appointment letters of the workman itself show 
that these are for specific period and he has not completed 
240 days in one calandar year. The arguments of the Lt. 
representative of the workman that some other person was 
appointed by the management in his place has also have 
no base as the applicant had no right to the post as per the 
specific clause of the appointment letter and the 
qualifications & conditions attached with the post. In my 
considered opinion the case of the applicant is fully covered 
underthe exclusion clause of (bb) of Section 2(oo) as it is 
a case of specific appointment for specific period. The 
applicant accepted these appointments without any 
reservation. Therefore, the applicant has ho claim for the 


post and the termination of the workman is justified. 

7. In view of the above discussion there is no merit 
in the reference and the same is returned against the 
workman. Appropriate Authority may be informed. 
CHANDIGARH. 

S. M. GOEL, Presiding Officer. 
M fe#, 25 2003 
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New Delhi, the 25th June, 2003 

S.O. 2067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 136/93) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of B.B.M.B. and their workman, 
which was received by the Central Government on 
25-06-2003. 

[No. L-42012/83/92-®. (DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUN ALLUM 
LABOUR COU RT, CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 
Case No. I.D. 136/93 

The President, Nangal Bhakra Mazdoor Sangh, Nangal 
Township, Distt. Ropar(Pb.) 

...Applicant 

V/s. 

Chief Engineer, Bhakra Beas Management 
Board, Nangal Township, Distt. Rcipar (Pb.) 

...Respondent 

REPRESENTATIVES 

Forthe Workman Sh. R.K. Singh 

For the Management : Sh. R.C. Sharda 

AWARD 

(Passed on 4-6- 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/83/92-IR (DU) dated 
20 th October, 1993 has referred the following dispute to 
this Tribunal for adjudication: 
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“Whether the action of the Chief Engineer, Bhakra 

Darn, B.B.M.B.Nangal Township Distt. Ropar in 

retrenching Shri P. S. Saine, work Munslii w.e.f. 

5-9-90 is legal and justified? If not, to what relief the 

conce rned workman is entitled and from what date?” 

2. In the claim statement it is pleaded that applicant 
was employed as unskilled mazdoor on daily wages w.e.f. 

* 6 -5-89 and w.e.f. 1 -6-89 he was enrolled as w ork Munshi 
and employed till 5-9-90 continuously. He was not given 
one month notice or notice pay before termination of 
services. Retrenchment compensation was also not paid. 
Many persons were appointed and juniors were retained 
in service. It is prayed that his termination be declared 
illegal and hebe reinstated in services with full back wages 
and other benefits. 

3. In tire written statement the management has taken 
the plea that a policy was framed in view of tire judgement 
of the Hon Lie HP. High Court in Civil Writ Petition 27/88 
Ram Piari and others V/s. B.B.M.B. and it is decided that 
seniority of regular labour force is to be maintained division 
wise and the workman was retrenched due to reduction in 
quantum of work and retrenchment compensation was also 
paid to the workman. The workman remained absent from 
duty during 2/90 and 5/90 for two days. It is further pleaded 
that Prem Singh was working as work Munshi till 30-4-90 
and not July 1990. One month notice was Served vide letter 
dated 6-8-90. It is also pleaded that three Safai Sewaks 
were promoted as work Munshi and they were senior most 
in lltc category of the Safai Sewak. It is thus prayed by the 
management that there is no merit in the reference the same 
be rejected. 

4. Rejoinder was also filed reiterating tire claim made 
in the claim statement. 

5 hr evidence workman filed his affidavit Ex. Wland 
also produced documents W2 to W4. hr cross-examination 
he has admitted that he was running the public call office 
for about six months. In rebuttal the management produced 
Sir. M.G. Tlrakur as MW1 who filed his affidavit Ex. Ml 
and documents Ex. M2 to M6. In cross-examination it is 
admitted by the witness that retrenchment compensation 
amounting to Rs. 4 50/- was paid to the workman on 4-9-90. 

6. I have heard tire Ld. representatives of tire parties 
and have also gone through the evidence and record of 
the case It is admitted case of the parties that the workman 
continuously worked from 1-6-89 to 5-9-90 and has 
completed more than 240 days of serv ice in one calendar 
year. Immediately proceeding the date of the termination, 
undisputcdly Rs. 450/- had been paid to the workman as 
retrenchment compensation. The workman worked with 
the management from 5-89 to 5-9-90 for 15 months and 21 
days and thus he was entitled for compensation for about 
17 and half days whereas he was paid compensation for 15 
days only It is argued by the Ld. representative of the 
•vorv . L :.i the payment of retrenchment compensation 


is thepre condition for compliance of Section 25-F of the 
I.D. Act and once the compensation found to be invalid, 
the termination of service on account of less compensation 
should be declared as invalid. To my mind in the case in 
hand the less compensation was paid to the workman. The 
Ld. representative of the workman has also drawn my 
attention to the case Law of Andhra Pradesh High Court 
reported in Vol. 78 FJR page 314. Venurimukundam Vs. 
Management of Oasis School and others. It is held by the 
Hoifble High Court of Andhra Pradesh that once the » 

retrenchment is found to be invalid for non compliance 
with the provision of Section 25-F the ordinary and almost 
invariable rule is reinstatement of the workman. Following 
the law laid down in the above judgement it is held that the 
termination of the workman is illegal as full retrenchment 
compensation was not paid which amount to violation of 
Section 25-F of the ID. Act and the workman is entitled for 
reinstatement with continuity of service. 

7. Regarding the claim of the back wages it is admitted 
case of the parties that the w orkman was working on daily 
wages and during the intervening period he opened his 
P.C.O. and worked there. Moreover the daily wages are 
not to be given wages for the period they have not worked 
with the management. Therefore, the workman is not entitled 
for any back wages from 5-9-90 onwards till his 
reinstatement. 

8 . In view of the above discussion the workman is 
ordered to be reinstated in service but without back wages 
as discussed in earlier paras. The reference is answered 
accordingly. Appropriate Authority may be informed. 


DATED: 4-6-2003. S. M. GOEL, Presiding Officer 
M 25 ip, 2003 
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New Delhi, the 25th June, 2003 

S.O. 2068. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/90) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 


CHANDIGARH. 
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the Industrial Dispute between the employers in relation 
to the management of B.C.B. and their workman, which 
was received by the Central Government on 
25-6-2003. 

[No. L-42012/63/89-D-2 (B)] 
B. M. DAVID, UnderSecy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRTOUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer : Shri S. M. Goel 

Case No. ID 40/90 

Sh. Sarwan Singh S/o. Sh. Mansa Singh r/o village Nangal 
Dhakka, P.O. Baruna, Tehsil Nalagaih, Distt. Solan (H.P.) 

...Applicant. 

V/s. 

Executive Engineer, B.C.B.P.W. (Civil) Prem Nagar, 
Bhiwani-125021. 

...Respondent. 

REPRESENTATIVES 

For the Workman : Sh. Ramnik Gupta 

For the Management : Ms. Neeru Chadha 

AWARD 

(Passed on 2-6- 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/63/89-D.-2 (B) dated 29th March, 
1990 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action oftheBCB, Power Wing, Civil 
Dvi. Bhiwani in terminating the services of Sh. 
Sarwan Singh S/o Sh. Mansa Singh w.e.f. 1-10-86 is 
legal & justified? If not, to what relief the concerned 
workman entitled and from what date?” 

2; In the claim statement it is pleaded by the 
applicant that he was engaged as phowkidar on 
workcharged basis by tire management on 1-12-1983 but 
all of a sudden he was informed by the management that 
there was no job and his services were terrnimated. At the 
time of termination no retrenchment compensation has been 
paid. No notice or notice pay was given. The management 
also retained juniors to the applicant. It is further pleaded 
by the applicant that the workman has been taken on rolls 
on daily wages basis and remained with the management 
in 12/86, 1/87,4/87, 9/87 and 11/87. The applicant thus has 
prayed that he be reinstated in service with full back 
wages and other benefit. 

3. In the written statement the management has 
pi eaded that the workman was appointed as chowkidar on 
17-8-1983 and continued to work there up to 30-9-1986. 


The management has pleaded that the workman abandoned 
the job himself and the management had not terminated his 
services. It is further pleaded that the said sub-division 
has been abolished no junior workman is working there. 
The applicant was taken on rolls on daily wages and the 
Management has not contravened the provisions of the 
I D. Act. The applicant himself had not accepted the 
terminal benefits and thus he is. not entitled for re¬ 
instatement in service. 

4 . The replication was also filed reiterating the claim 
made in the claim statement. 

5. In evidence the applicant filed his own affidavit 
as Ex. Wl. In rebuttal the Management examined MW1 
M.K. Vasishth who filed his affidavit and documents Ex. 
Ml to Ex. M4. K.K. Khosla appeared as MW2 who filed his 
affidavit Ex. M 5. The Management also produced Ravinder 
Nath Ex. MW 3 who filed his affidavit Ex. M 6. 

6 . I have heard the Learned counsel for the workman 
and Learned Representative of the Management and Irave 
also gone through the evidence and record of the case. It 
is argued on behalf of the workman that the applicant 
worked up to 30-9-1986 and admittedly the workman had 
put in more than 240 days of service in one calendar year 
and no notice, notice pay in lieu of notice and retrenchment 
compensation was paid at the time of his termination and 
the management has violated the mandatoiy provisions of 
Section 25-F of the I.D. Act, 1947 and thus the workman is 
entitled to be reinstated in service with all benefits. For his 
arguments the learned counsel for the workman has referred 
the following case laws: 

1 . 1980 S.C. 115, Jaswant Singh Vs. UOI 

2. AIR 1997 S.C. 1445 State of H.P. Vs. Nodha Ram 
and others. 

3. AIR 1979 Pb. & Hy. page 1 Sunder Singh Vs. BC 
Versus BCB 

4. 2001 LAB. i.c. 406 K.P.T.C. Vs. Amalgamated 
Electricity Col. Ltd. 

5. 1990 (ii) LLJ 70 Punjab Land Dev. & Reclamation 
Corpn. Ltd. Vs. P.O. Labour Court Chandigarh. 

7. On the other hand the learned representative of 
the management has argued that the workman had not 
reported for duty after 30-9-1986 and he himself had 
abandoned his serv ice and therefore there was no question 
of paying any retrenchment compensation. It is further 
argued that the unit in which the workman was working 
had closed down in the year 1990 and since the unit was 
closed down, therefore, there is no question of 
reinstatement of the workman in service. For his arguments 
he has relied on 1979 S.C.C.G.T. LadandOrs. Vs. Chemical 
and Fibres of India Ltd. page 76 and 2003(1) S.C.T. page 
400 State of Haryana Vs. Maman Ra, and others. He has 
further argued that tire workman 1 eft the j ob of his own I 
have gone through the judgemcnts/case laws cited bv the 
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parties. The M;magement has not produced on record any 
document showing that any notice was issued to him and 
on their own admission the applicant worked with the 
Management in 12/86,1/87,4/87,9/87and 11/87. Therefore, 
the pleas of the Management that applicant left the job 
cannot be accepted. Moreover to constitut e abandonment 
of serx ice there must be total or complete giving up of 
duties so as to indicate an intention not to resume the 
same. Abando mentorrelinquishment of service is always 
a question of intention and normally such an intention 
cannot be attributed to an employee without adequate 
evidence in that behalf. In the present case also there is no 
e\ idence on the record that the workman does not want to 
serve the management. The workman was again re- 
employed by lire Management during 12/86 which shows 
that the applicant was very much willing to serve the 
Management. Therefore, he cannot be treated to have 
abandoned the service. 

8. In the present case the applicant had already more 
than 240 days of service in one calendar year upto 
30-9-1986 and he was not given any retrenchment 
compensation. Notice or Notice pay, therefore, the 
Management violated the mandatory provisions of the f.D. 
Act. 1947. The w orkman is therefore entitle^ to be reinstated 
in service. 

9. It is furth er argued on b ehalf of the Management 
that the Unit in which the workman was working was closed 
dou n and tire applicant cannot be reinstated in service. It 
is specifically pleaded in the written statement that the 
sub-division has been abolished w.e.f. 31-10-1990, therefore, 
in my considered opinion the workman is entitled for the 
wages upto the year 1990 that too after deducting the wages 
already paid to him lor the subsequent period for which he 
worked with the Management. 

10. In view of the above discussions made in the 
earlier paras. The workman is ordered to be reinstated in 
service and backwages will be regulated as mentioned in 
para No. 9 of tins Award. He wilfalso be entitled for the 
terminal benefits on closing of the Unit on 31-10-1990, 
treating him to be in service upto the period 31-10-1990! 
The reference is disposed off accordingly Central Govt, be 
informed. 

C! ku i di ga rh S, M. GOEL, Presiding Officer. 

T 7 fcjwli, 25 ^T, 2003 
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New Delhi, the 25th June, 2003 

S.O. 2069 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 232/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Cantonment Board and their 
workman, which was received by the Central Government 
on 25-06-2003. 

[No. L-13012/9/99-LR (DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT: CHANDIGARH 
Presiding Officer: Shri S. M. Goel 

Case No, ID 232/99 

Sh. Om Parkash S/o Sh. Rounki Ram,. V. P.O, Saha, Distt. 
Ambala, (Haryana)-134003. 

...Applicant. 

V/s. 

The Executive Officer, Cantonment Board, Ambala Cantt. 
(Haryana)-133001. 

...Respondent. 

REPRESENTATIVES 
For the Workman : None. 

For the Management ; Dharmander Singh. 

AWARD 

(Passed on 8th May, 2003 ) 

The Central Govt. Ministry of Labour vide 
Notification No. L-13012/9/99-lR(DU) dated 26th 
October, 1999 has referred the following dispute to this 
Tribunal for adjudication: 

‘Whether the action of the Executive Officer, 
Cantonment Board, Ambala Cantt in terminating 
the services of Sh. Om Parkash S/o Sh. Rounki 
Ram by accepting his resignation w.e.f. 8-11-96 is 
just & legal? If not, to what relief the concerned 
workman is entitled?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman. It appears that 
workman is not interested to persue with the present 
reference. In view of the above the present reference is 
dismissed in default, and returned as such to the 
Appropriate Authority for publication Central Govt, be 
informed. 

CHANDIGARH 
Dated :8th May 2003 


S. M. GOEL, Presiding Officer 




['UFTlI—3sF5 3(11)] 


MRJt ^1 : ^ttf 26 

25^1, 2003 

eRT.3*T. 2070.—^atl^ 3#W, 1947 

(1947 *FT 14) ^ vm 17 % %^fN 7F3PR 

414 %3w^nfaT % ^ra; 3 ^ 7 ^# <+>4'+>irf 

% «ffa, 3Fp*? fM^2 3i]ti]Pl < + fartK 3 ?TH ^IFncPI 

T^t %T yehlHfl'4 °r>«ft t, 

25-6-2003 I 

[7T. TT^-13012/4/96-3^.37R.(^) ] 

£(qs, ^ 

New Delhi, the 25tli June. 2003 
S.O. 2070.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court. Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cantonment Board and (heir workman, 
which was received by the Central Government on 
25-6-2M3. 

INo. L-l3012/4/96-lR (DU)| 
B.M. DAVID, Under Secy'. 

ANNEXURE 

BEFORE SHRLCHANDRASHEKHAR INAMDAR 
PRESIDING OFFICER 

THIRD LABOUR COURT. PUNE 

Reference (IDA) No. 506/97 

BETWEEN: 

Tlic Cantonment Executive Officer.- 
Pune Cantonment Board. 

PUNE-41 lODt ...FIRST PARTY 

AND 

Sint. Rukminibai Ganpat Rokadc 
Room No. 25. Menial Quarters. 

Hidaytulla Road. PUNE411001 ..SECOND PARTY 

Subject: In the matter of reinstatement with conti¬ 

nuity of service and full back wages. 

Comm: Shri. ClumdrnshckliarInaindar. 

Advocates : . Shri. A.N . Kulkami—for first party. 

Sliri. P. V. Saihayc —for second party. 

AWARD 

(Dated: 84-2003) 

I. The Desk Officer of Ministry of Labour, 
Government of India. New Delhi vide Order No. L-13012/4/ 
90-1R (DU) dated 27-10-97 has referred the dispute arose 
between the above-mentioned parties under See. 10 (1 )(d) 
and (2A) of the Industrial Disputes Act, 1947 for 
adjudication on the demand union is referred in term of 
schedule union reads as : 


, 2003/9^4, 1925 _ 5281 

Whether the action of the management of 
Cantonment Board, Pune in terminating the 
services of Sint. Rukmini Ganpat Rokade, 
Safai Karamchari w.e.f. 1-5-92 is legal & 

‘ justified? If not; what is the relief the workman 
is entitled for? ” 

2 . In response to notice, die second party has filed 
her statement of claim is at Exh. 6. Briefly, it is case of the 
second party that she was employed as Safai Karmachari 
by the First Party forthe period of May 1991 to April 1992. 
She has worked for 312 days continuosly in this period. 
The details of days worked is given at Page No. 3. She was 
getting Rs. 750 wages, not otiter allowances. She want to 
Office of First Party on several occasions requested to 
give Iter work but (lie First Party turned down request. She 
alleged that she has completed one year service with the 
First Party as per Sec. 25B (1), 25B (2) (a)(ii)(c) of the 
Industrial Dispute Act. 1947. She further alleged that the 
First Party terminated her services without any reason. 
Thus he has violated the provisions of Sec. 25F of the 
Industrial Disputes Act, 1947. Then die First Party employed 
Safai Karamcltari after April 1992. Tints the First Party has 
committed breach of Sec. 25H of die Industrial Disputes 
Act 1947. She prayed for reliefs. 

3. The First Party has filed their written statement is 
ill Exli. 10. The First Party in dieir written statement in Para 
3 admitted that die Second Party was employed by them. It 
is categorically admitted that the number of days worked 
out in statement of claim arc correct. The actual payment 
made is also correct. However, the First Party taken up 
defence that Second Party was not recruited as per rule 
5 B (1) of the Cantonment Funds Servants Rules. 1937. She 
was appointed on purely as a Substitute Casual Labour lor 
- specific period fnom-tjniHo time, during period as Stop-Gap 
arrangements. So die services of the Second Party comes 
to mi end by efflux of time. The Second Party cannot claim 
any right of clear vacancy. So. there is no obligation on the 
First Party to give her appointment. There is no breach of 
Sec. 25(F) of the Industrial Disputes Act, 1947. The Second- 
Party cannot claim rcgularisation, confiniuidon, pcnnanancy 
etc. The First Party has taken up defence that the Second 
Party is approaching this Court after 7 years period. She 
has not explained any grounds for delay. The First Party 
has denied that the Second Party approached them for 
work etc. The First Party prays to reject reference. 

4 On the rival pleadings of both the panics, my 
learned predecessor has framed issued below Exh. 13 which 
are for my determination on which l record my findings 
with the reasons as under : 

ISSUES FINDINGS 

(a) Whether the action oftenni- 
nation of Second Party work¬ 
man w.e.f. 1-8-92 is illegal. Yes 

(b) What relief die Second Party Reinstatement widi 

is entitled to get? continity of service 

widi 50% back wages 

(c) What Award? As per give l clow. 
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REASONS 

ISSUE NO. I: 

5 The Second Party ns well as the Fu st Party did not 
lead oral evidence on the above issues. Advocate Shri. P. V. 
Salhnye for Second P.uly sub mined written arguments and 
made oral submissions. Then Shri. A. N. Kulkami forFirst 
Party vchenicntly placed oral arguments. He also filed 
mlings of Apex Court which is considered by me. 

6 The undisputed fact which is brought on record 
b\ the Second Party that she was employed as Safai 
t -maiiK'nari by the First Party for the period of May 1991 to 
April 1992. She has continuously worked for 312 days in 
ihe ^nid period It is pertinent to note that the SecondParty 
lias filed xerox copies of wage slips for the period 5/91, 
F/9L 7/91.8/9F 9/9L 10/91, 11/91. 12/91.2/92,3/92,4/92 
u Inch was given by the First Party. Further she has given 
Notice for production of documents below Exh. 7. She 
particularly called Scale Registers Form 13B for the years 
90-9 191 -92. 92-93, pay bills Form 15B, wages drawn of 
Safai Karamchari in Form 23-B, Muster Roll etc. The First 
Paily filed its say Exh. 11, my learned predecessor allowed 
lhe notice ol documents directed the First Party to produce 
llie documents. The Second Party placed on record that 
i lie First Party has not produced the wage bills. Pay Bills, 
Muster Rolls lor her the period when Second Party was 
employed. The First Party filed an application Exit. 18, die 
documents which arc not traceable cannot produced. 
Hence, the court vide order below Exh. 16 directed First 
Pans to fiic an affidavit. Accordingly, affidavit is filed. 

7 Considering (his fact, the Second Party has proved 
llie tact that she has worked for period of May 1991 to 
April 1992 She has continuously worked for 312 days. 
This fact is not rebutted by' the First Parts'. Considering die 
\ ital admission in Para 3 of written statement from the 
material on record. 1 have to hold that the Second Party 
prosed that she lias worked for 312 days continuously 
during May i 991 to April 1992. She is workman who has 
coiuiiiiiosly worked more than 240 days as define order 
Secncns 25-B (1). 25-B (2). and 25-F of the Industrial 
Disputes Act. 1947. 

8 The First Party lias staled that the Second Party 
was employed as purely substitute casual labour for 
.specific period. But the First Party did not file by specific 
appointment order, document in this Court to prove his 
contentions Further die First Party stated Unit the services 
of (he Second Party conies to an dndby efflux of time. To 
prove thus contentions the’First Party has not produce by 
Single document to show that on 1-5-92 the sendees of 
Second Party conics to an end by efflux of time. Further die 
f irsi Party did ow n lead any oral evidence to prove diis case. 
Therefore, in absence of any evidence this fact cannot be 
said to be proved. Therefore, I must held that the First 
Party has completely failed to prove dicir case of termination 
ot sen ice by cf flux of lime because of specific appointment 
for specific period. 


9. The First Party has not disputed that they have 
not terminated services of the Second Party. At this stage, 
I noticed that while framing Issue No. 1, die date of 
termination is mentioned as 1-8-92 but after referring die 
schedule of diis reference the date of termination is w.e.f. 

1- 5-92. This is supported by document Uiat die last w r age 
slip given by die First Party is of April 1992. So, the date of 
termination need is valid be 1 -5-92. The provision of die 
Industrial Disputes Act, 1947 is applicable to die First Party. 
Considering die definition of retrenchment reads under 
Sec. 2 (oo) is any termination amounts to retrenchment. 
The termination of sendees of die Second Party by the 
First Party is clearly widiout giving one months’s notice or 
notice pay, and not paid retrenchment compensation, is 
directly fall under breach of Sec. 25 (F) of die Industrial 
Disputes Act, 1947, The provisions of Sec. 25 (F) are pre¬ 
condition of and mandatory per retrenchment First Party 
lias clearly violated die provisions of Sec. 25 (F). Therefore, 
the action of termination of services of Second Party is an 
illegal, termination. The First Party has not given any 
reasons for termination so Uiere is no justification and bona 
fides in die action of termination effected by die First Party. 

10. The First Party raised point Uiat diere is delay of 
7 years. The Second Party confended that diere is delay of 

2- 1/2 years in dieir written argument. After considering the 
provision of Sec. 10 (1) of die Industrial Disputes Act, 

1947, the appropriate Government is referring die dispute 
to court. There is no any limitation laid down in Act. The 
Second Party who is lady Safai Karamchari lias approached 
the Government Office after 2-1/2 years so the time needs 
to be considered and condoned by exercising discretionary 
powers. The First Party under misconception calculated 7 
years period to e^agerate situation which is wrong. 
Therefore, I reply Issue No. 1 in affirmative. 

ISSUE Nos. 2 & 3: 

11 The Second Party proves that her services have 
illegally terminated by First Party so she is entitled for 
relief of reinstatement in normal circumstances The First 
Party did not prove any gainful employment of Second 
Party. It is established that die First Party has filled post of 
inazdoor by giving advertisement in newspaper for walk in 
interview. So, I am of die view Uiat the Second Party is 
entided for reinstatement continuity of service. But in 
respect of back wages, she is not entitled for any back 
wages from date of termination till order of reference i.e. 
1-5-92 to 27-10-97. But diereafter she isentidedto get 50% 
of back wages. 

Therefore, I pass following Award: 

AWARD 

1. The reference is partly a 1 lowed. 

2. It is held and declared diat the first party has 
illegally terminated die sendees of second party 
w.e.f. 1-5-92. 
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3. The First Party is directed to reinstate the Second 
Party with continuity of service and 50% of the 
back w ages only within a period of 15 days from 
the date of publication of this Award 

4. No order as to costs. 

PUNE CHANDRASHEKHAR IN AMD A R 

Date: 8-4-2003 Presiding Officer 

25*JjT, 2003 

^T. 3 tt. 2071 .— afaftfrrar sifafwr, 1947 

(1947 =fiT 14) ’■■TKT 17 % 

% TrttTO % 3FT5 M*W?i afa <t^=PRl 

P I4> % 

•q^nz ^ ^TnfTTTT t, ^ ^ 

25-6-2003 9 4TI 

[U TT^-13012/5/96-3Tr?.3TR.(^i)3 
«ft.TTT{. 

New Delhi, die 25th June, 2003 
S.O. 2071.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Labour 
Court. Pune us shown in the Annexure in tire Industrial 
Dispute between the employer in relation to the 
management Cantonment Board and their workman, which 

was received bv the Central Government on 25-6-2003. 

|No. L-13012/5/96-lR (DU)] 
B.M. DAVID. Under Secy. 
ANNEXURE 

BEFORE SHR1 CHANDRASHEKHAR INAMDAR 
PRESIDING OFFICER 
THIRD LABOUR COURT, PUNE 

Reference (IDA) No. 504/1997 

The Cantonment Executive Officer ...First Party 

CiUilonment Board. 

PUNE4IKXH 


AWARD 


Shri Decpak Amnrta Kainble 
Room No. 3. Kainble Road 
Coach House, 

PUNE-411001 

In die matter of: Industr 


.Second Party 


Coram: 
Advocates 


Industrial dispute referred by Govt, 
of India. Ministry of Labour vide 
Order No. L-13012/5/96-1RDU. dt. 
27-10-97. 

Shri. Chandrashckhar Inamdar. 

Shri. A.N. Kulkami—for first party. 
Shri. P. V. Sadiave —for second party 


(Dated: 4-4-2003) 

1. This Referencehasbeen referred foradjudication 
by the Desk Officer of Ministry' of Labour, Government of 
India, New Delhi vide Order No. L-l3012/5/96-IR (DU), dated 
27-10-97 under Clause (d) of Sub-section (1) and Sub¬ 
section (2 A) of Section 10 of die Indistrial Disputes Act, 
1947 over the dispute between the above-mentioned 
parties. The demand mentioned in schedule, is as follows 

"Whether the action of the management of 
cantonment Board, Pune in terminating the service 
of Shri Deepak Amruta Kainble, Safai Karamchan 
w.e.f. 1-8-92 is legal and justified? If not, what is the 
relief ffie workman is entitled to?” 

2. In response to die notice, die second party lias 
filed his statement of claim below' Exli. 6. The second party 
has come widi die case diat he was employed as Safai 
Karamchari widi die first party for die period September 
1991 to July 1992. During diis period, die second party 
w orked for 269‘A days continuously as per die details given. 
The statement is furnished. It is alleged diat die first party 
wanted to pay only prevailing basic pay of Rs. 750/- of die 
post of Safai karamchari and D.A., H.R.A. andC.L.A. were 
not paid by the first party. So it is exploitation the second 
party alleged diat he w ent to die office of die employer on 
several occasions and requested to provide him a job, but 
diis request was turned down every time. As he came to 
know' that first party does not want to employ him, he 
approached Asstt. Commissioner of Labour (Central) Pune. 
The conciliation proceedings were held but the first party 
did not settle die matter. So Asstt. Commissioner of Labour 
(Central) sent failure report to Government. Thus the matter 
is referred to diis Tribunal for adjudication. The second 
party has given the statement of number of days worked 
continuously by him widi first party' for September 1991 to 
July 1992. The relevant portion is referred here : 


Month & Year 

Days 

Payment made 
* Rs 

1 . 

9/91 

30 

905 

2. 

10/1 

30 

875 

3. 

12/91 

30 

876 

4. 

1/92 

31 

905 

5. 

2/92 

28% 

889 

6. 

3/92 

31 

905 

7. 

4/92 

28 

905 

8. 

5/92 

28 

399 

9. 

7/92 

31 

905 
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H is alleged that the second party has completed one 
year's service with the first party as defined in Section 
25/B( 1) and 25-B(2) (a) (ii) of the I.D. Act. The second party 
alleged that the first party terminated die services of the 
w orkman after the above period without any reason. Thus, 
he has committed the breach of Section 25 F of the I.D. Act 
After the termination first party has employed safai 
Karamchari after July 1992. So he has committed breach of 
Section 25H of I.D. Act. the second party attached xerox 
copies of the wage-slips for the period referred above. He 
relies on it. He prayed for the reliefs: 

3 The first party has filed its written statement below 
Exit. 10 - He has raised number of issues in written statement. 
So after perusing die same, first ideal with the contentions 
taised by second party and its reply given by first party 
w hich is relevant for (he decision of (he dispute. In Para, 3 
ol I he W.S. Iirsl party submitted that second party was 
engaged only on purely as substitute, casual labour for 
specific period from time to time during the period as stop 
g.ip arrangement. The second party was paid wages as 
shown in the statement of claim. He denied die allegation 
o! exploitation, the first party denied that the second 
party visited the first party on several occasions requesting 
lo provide him job. The second party being substitute, 
casual labour, is not entitled to any permanency in service. 
So. he has falsely alleged that his request was turned down. 
The second party has not claimed any right on clear 
vacancy as there is no obligation for the first party to give 
him appointment in clear vacancy. 


who comes from the Employment Exchange and followed 
the due recruitment procedure. As second party has not 
come through legal, proper process, he cannot claim 
regularisation and confirmation. The first party relies on 
the rulings of the Apex Court, which is mentioned in Para. 
11 and 13 of written statement. He insisted that back door 
entry for filling up vacancy has to be strictly avoided. So 
the question of regularisation, absorption, confirmation 
would not arise. He relies on the Cantonment Fund 
Servants Rules, 1937 read with Section 280(c) of the 
Cantonment Act, 1924. There is no necessity to reproduce 
the decision of the Apex Court, which is a generalize 
commentary without referring the particular number of writ 
petition, civil appeal, names of parties. 

6. On the rival pleadings of of both parties, my 
learned predecessor is pleased to frame the issues below 
Ex. 17, on which I record my findings along with the reasons 
are as follows:— 

(1) Whether the action of .. Yes 
termination of second 

party workman w.e.f. 

1-8-92 is illegal? 

(2) What relief, the second.. Reinstatement with 
party is entitled to get? continuity of service 

and 50% of the back 
wages only. 

(3) What award? .. As per Award given 

bleow. 


4 The Iirsl party in Para 3 very categorically and 
specifically slated which reads and refers as “die employer 
submits that the number of days worked out in the 
statement of claim arc correct. That the actual payment 
made lo him 1 rom time to time is correct and therefore, die 
figures in column Nos. I to 3 only arc admitted. The rest of 
lhe figures has been denied." The first party lias taken his 
defence that die second party has not completed one year’s 
sen, ice with tlie first party. He has not acquired the status 
of permanent employee. The sections quoted by die second 
parly are no! applicable, relevant. The Iirsl party has taken 
up plea 'since the engagement was purely as a substitute 
for a fixed period and therefore, docs not attract any 
provisions of Section 25-F or any other section or I.D. Act. 
I'M7 He categorically stated that second party was 
engaged for specific period and dicrcforc. by efflux of time, 
die services came lo an end second party has no legal 
iighl lo continue said casual engagement. So there is no 
breach of Seclon 25-F and others of the Act. 

> First parly has taken one defence that second 
p;ir(\ idler lapse of 7 years period, is approaching this 
Non blc Court for (he reliefs. He has not given an 
explanation die reasons for delay in Idling the present 
proceeding. On ibis ground ol delay, the reference needs 
io be dismissed with costs The first party has contended 
dial the person is lo be employed with the organisation. 


REASONS 

7. ISSUE NO, 1:—The second party has filed liis 
statement of claim at Exh. 6. In reply, the first party has filed 
their written statement at Exh. 10. It is pertinent to note that 
the second party as well as the First party has not entered 
into witness box to lead the oral evidence. The second 
party has filed no evidence purshis below Exh. 43. The first 
party has also submitted that first party does not want to 
lead oral evidence. The second party lias filed its written 
argument below Exh. 5 . He referred ruling of S.C. 1992-1- 
CIP 1068. hi addition to this, heliasfilednotesofimportant 
points below Exh. 48. Then he made oral submissions. 
Advocate Shri A.N. Kulkami for the first party made oral 
argument before me. Then he submitted written synopsis 
below Exh. 46. He has filed the rulings of the Apex Court 
below Exh. 47. 

8. The dispute which is before me for adjudication 
is a termination which is alleged by the second party is 
illegal. The burden of proof, as per the facts pleaded by die 
second party, is upon liis shoulder. The first party employed 
him as a Safai Karainchari for the period Septembers l to 
July 92. He, in statement of claim, pleaded that he has 
actually worked continuously more dian 269'/ 2 days during 
Uieperiod September 91 to July 92. He has given the details 
of die days worked in Para. 3 ofhis statement of claim. In 
support of this, he has filed the xerox copies of the wage 
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slip (under M. W. Act) given by the first party Cantonment 
Board. He alleged that the first party has illegally terminated 
his services. They have not given any reasons for the 
termination. They have committed the breach of Section 
25-F of the I.D. Act. Then the onus of the burden shifted 
on the shoulder of the first party to confront itself these 
facts stated by the second party as by dening the claim of 
actual work days of 269(4 as pleaded by the second party. 
Being employer he has to come in this Court with records 
to show that second party has not worked more than 240 
days for claiming the protection of Section 25-F of the 
I.D. Act. 

9. After perusing the written statement in Para 3. 
the first party has not rebutted the fact that the second 
party has worked more than 269(4 days in September 91 to 
July 92. In fact, he has admitted this fact. Therefore, this 
case of the termination of dispute needs to be judged on 
the two facts, one is of the number of actual days worked 
by second party. Secondly whether the termination is 
illegal. In this context, the second party has proved his 
case which will be shown from the foregoing Para. In my 
view, when there is admitted fact by the opposite party, 
there is no need to the applicant/Second party to lead the 
oral evidence. Considering the principle laid down in the 
evidence Act, the facts which are admitted need not be 
proved. Accordingly the second party has not led oral 
evidence. 

10. As I stated earlier second party has produced 
the documentary evidence to show that he has worked for 
269(4 days continuously from September 91 to July 92 as a 
Safai Karamchari with the first party. He ha§ produced xerox 
copies of the wage slips. This particular document is given 
by the first party while making the payment of wages to the 
second party. In order to prove this document, the second 
party has given a notice of document at the time of filing 
the statement of claim, is at Exh. 7. In the said notice, he has 
called the following documents: 

(1) Scale Register Form Cant 13-B for the years 
1990-91,1991-92 and 1992-93. 

(2) Pay Bills Form Cant 15 -B for the above period 
Head of Expenditure E (4) (a) Market and 
Slaught er Houses, F (4) (a) Latrines, drainage, 
conservancy and scavenging F(9). 

(3) Wages drawn of persons employed like the 
workman on Form 23 -B—Muster Roll for the 
above period or if the same has been drawn 
in any other manner those documents. 

(4) Directorate of Defence Estates, Ministry of 
Defence, Southern Command, Pune letter No. 
10723/PNA/II 1/DE, dated 31-8-1989 
sanctioning revision of pay-scales of 
Cantonment Board Employees of Pune 
Cantonment. 


The first party has filed its say to the notice of 
document oti 21-3-98 below Exh. 11. They resisted the notice 
of document on the ground of relevancy, which is not 
pleaded, document called are vague. Document at Sr. No. 4 
is available with the worker so it could not produce and so 
notice of document needs to be rejected. After the 
arguments heard of both the Advocates, my learned 
predecessor on 7-8-98 has allowed the notice of document. 
The direction has been given to first party to produce all 
documents as mentioned in Ex. 7. On 26-10-98 the first 
party produced two documents at Ex. 13, scale register and 
letter of the Director, Defence Estate, Southern Command, 
Pune. Further, on 12-5-99, the first party has produced 
pay bills dated 6-1-90,5-2-90,5-4-90,6-4-90,5-5-90,5-6-90, 
20-7-90,4-8-90,21-8-90,7-9-90,6-11 -90 and muster-rolls 
dated Nov. 90, 5-12-90, 5-1-91, 6-2-91, 7-3-91, 8-4-91, 
7-5-91,6-1-92,17-1-92,5-11-92,4-12-92, 5-1-93, 5-2-93 
5-3-93,7-4-93,6-5-93,31-5-93,15-6-93, below Exh. 15. Then 
second party filed an application below Exh. 16 contending 
in Para 9 of the said application that the documents 
produced by the first party are not as per the directions of 
the Hon’ble Court given on 7-8-98. Without producing the 
proper record, the second party is unable to proceed with 
the case. So he prayed for the directions be given to the 
first party to follow strictly the orders. The first party has 
resisted this application and filed its say at Exh. 18. They 
have taken plea that the records which were traced, are 
produced. It is contended that second party wants to rely 
on the documents which are old, are not readily traceable 
and cannot produce by the management. Considering this, 
the second party has filed an application below Exh. 19 to 
draw adverse inference relying on the rulings reported in 
AIR-I968-SC-1413 (V 55 C 276), Gopal Krishnaji Ketkar 
Vs. Mohamed Haji Latif and others. Civil Appeal No. 954 
of 1965, dt. 19-4-1968, by Hon’ble Supreme Court. It is ruled 
“a party in possession of best evidence which would throw 
light on the issue in controversy withholding it—Court 
ought to draw an adverse inference against him 
notwithstanding that onus of proof does not lie on him— 
Party cannot rely on abstract doctrine of onus of proof or 
on the fact that he was not called upon to produce it.” The 
judgment is enclosed with the application by second party. 
On 28-1-2000 my learned predecessor has passed an order 
below Exh. 16 directing the first party to file an affidavit of 
the concerned person. The documents are not traceable 
and hence unable to file as per the order dt. 7-8-98. On 
26-4-2000 Shri Ramdas Pandharinath Bhogade. Dy. 
Cantonment Executive Officer of first party has filed an 
affidavit, is below Exh. 19.1 noticed that in Para. 4, the 
affiant deposed that Party No. 2 was .to rely on the 
documents of management which are not traceable inspite 
of efforts made to trace out by this office and hence the 
management is unable to file the same as per order of 
Hon’ble Court dt. 7-8-98. Then the second party filed an 
application below Exh. 20 to cross-examine the witness. 
The request was turned down. Then second party has 
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filed counter affidavit below Exh. 21. In reply, the first party 
has filed an affidavit below Exh. 22 on 17-1-2001. 

11. After considering this development, I have to 
give my findings on the basis of ‘the material available on 
record’ to decide Issue No. 1. While referring to the notice 
of document Exh. 7, the second party has rightly asked 
three documents to be produced by the first party. The 
documents which are relevant and required to decide the 
issue of termination. The first document i.e. Scale register 
Form Cant 13 -B for the years 90-91,91-92 & 92-93, second 
document i.e, pay bill Form Cant 15-B for the above period; 
third document which is more vital important document, is 
wages drawn by the person employer like the workmen 
(second party) in Form 23-B. Muster roll for the above period 
or any other documents and if the same has been drawn in 
any other manner those documents. I particularly noticed 
that the first party has not produced the wage record Form 
23-B and the muster-roll forperiod of September, 91 to July, 
92. No doubt he lias produced pay-bills in all 30 which does 
not help me to decide the number of days worked which 
directly reflects the payment received by the Second party 
employees of the first party. While referring Exh. 19 of the 
second party, the first party has not produced the muster- 
roll which shows the name of the second party particularly. 
But they have not produced the budget head from 8-4-91 till 
6-8-92 (Sr Nos. 18,19). At Sr. No. 21 he lias produced one F- 
4-(a) 17-1-92 and not produced after 5-11-92. Deferred the 
particular numbers because I was eager to find out whether 
the first party lias produced any document from which I can 
find out whether the actual days worked by the second 
party and its record is maintained by the first party. But the 
first party has not produced relevant record to find out the 
days worked by the second party. So considering Section 
61 of the Evidence Act. 1872 relates to proof of contents of 
documents below Chapter V of documentary' evidence 
refers as ‘contents of documents may be proved either by 
primary or by secondary evidence.’ Section 62 provides 
primary evidence means the documents itself produced for 
the inspection of the Court. Section 63 relates to secondary 
evidence means and includes—sub-clause (2) copies made 
from (he original by mechanical processes which in 
themselves ensure the accuracy of the copy and copies 
compared with such copies. In the light of this, when first 
party, in whose custody, was the original muster-roll and 
the wage records of the second party for period of 
September 91 to July 92 have not been produced in 
accordance with the orders of this Court dt. 7-8-98. The 
xerox copy produced by the second party wliich is secondary 
evidence needs to be held to be believed relied and proved. 
Therefore, the total number of days 269‘/2 days stated by 
the second party, needs to be held to be proved. At this 
stage. 1 consider the admission of first party about the 
number of days worked, fact has been admitted by the first 
party. Therefore, I hold that second party has proved her 
continuous service from September 91 to July 92 and 
considered the provisions of Section 25-B-Definition of 


continuous service given in the Industrial Disputes Act. 
The first party has not disputed the number of days 
worked by the second party and the continuity of the 
service. Therefore, the second party hars proved his case. 

12. Now, I have to consider the case pleaded by the 
first party that the second party was appointed as 
substitute casual labour for specific period from time to 
time during the period as stop gap arrangement. In this 
context, the first party has not produced the office copy 
or the records in this Court to rely on this fact. Further, the 
first party has not entered into the witness box to prove 
this contention. Further, I noticed that the second party 
while submitting their written argument has produced 
Annexure A to E below Exh. 27. These are the office orders 
at Exh. 28 to 38.1 noticed that all these appointments are 
given by the first party for the period 1996 to 1998. Certainly 
these orders are outside the purview of the terms of 
reference But the first party has not proved that the second 
party was appointed fora specific period. So this plea is 
that the services of the second party came to an end by 
efflux of the time, this particular fact is not proved by the 
first party. So he cannot take the benefit of the definition 
given u/s. 2(oo) (bb) of the I.D. Act. Further, I noticed that 
the post of Safai Karamchari is mentioned in the scale 
register below Exit. 13. 1 noticed that the post of road 
sweepers, sweepers, Safai Karamachari are available in 
department (i) market and slaughterhouse. Code f-1 (a)— 
hospital and dispensaries, Code F-4(a) Civil conservancy, 
9-l(a) Bhorpari Village School, 1(g) Dr. Ambedkar High 
School, 9-1(e) pay (Teacher School), 9-l(o) Mahadji Sliinde 
High School, 2-A Swami Vivekanand High School. The 
nature of work performed by second party is continuous 
and of pennanent nature. Therefore, the facts stated by 
the first party cannot be believed and relied and first party 
cannot be given the benefit of Section 2(oo) (bb) ofl.D. 
Act. The first party has not given specific appointment 
order to the second party at the relevant time. He has not 
given the written termination order to the second party. 
So first party cannot take this defence that services of the 
second party came to an end by efflux of the time. Therefore, 
the contention of the first party that the provisions of 
Section 25-F does not attract him, cannot be upheld. 

13. The facts and Hie circumstances show that the 
second party as a Safai Karamchari worked upto July 92. 
There after the first party has not given the work to him. 
He has not submitted that the first party has not given 
any reason for the termination. Tire first party has not 
given appointment in writing and the termination order in 
writing. As I stated earlier, the second party has worked 
for 269-1/2 days continuous work from September 91 to 
July 92. So he has actually worked more than 240 days 
preceding the calendar year from the date of his 
termination. So it is crystal clear that the provisions of 
Section 25-F is certainly applicable to the first party. While 
referring the definition of the appropriate government u/s. 
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2-AW I.D. Act wherein a Cantonment Board has been 
included by Industrial Disputes (Amendment) Act, 1964 


w.e.f. 15-12-64. Therefore, the provisions of the I.D. Act is 
applicable to the first party. The material on the record 
clearly shows that the first party has terminated the services 
of the second party and not given reason for the 
termination. The first party has taken up defence that the 
termination is by efflux of the time due to the specific period 
of employment which is not proved. Therefore, considering 
the definition of the retrenchment u/s 2(oo) of the I.D. Act, 
"the termination of the services of the workman by the 
employer for any reason whatsoever, otherwise than the 
punishment inflicted by way of disciplinary action". The 
action of termination of services of the second party w. e. f 
1 -8-92 is a retrenchment. It is sufficiently proved that the 
first party has not made compliance of mandatory and 
statutory provisions notice or notice pay and retrenchment 
compensation of Sec. 25-FofI.D. Act while terminating the 
services of the second party. Therefore, the termination is 
clearly an illegal termination. 

14. At this stage, I have heard the argument 
vehemently placed by Adv. A. N. Kulkdmi for the first 
party moreover which needs to reply. The first point is 
raised by him that the second party is approaching this 
Court after lapse of 7 years. So the delay is inordinate 
which is not explained. So at this stage, I refer to the 
provisions of Sec. 10 of the I.D. Act wherein 1 find that 
there is no period of limitation prescribed in the Act for 
making the reference u/s. 10(1). It is for the appropriate 
Government to consider whether it is expedient to make or 
not made to reference. The words "at any time" used in 
Sec. 10(1) do not admit of any limitationin making order of 
reference. The law of limitation which may bar any Civil 
Court by giving remedy in respect of lawful rights cannot 
be applied by the industrial dispute. This is a precedent of 
our Hon’be Supreme Court laid down in 1961-11 L.L.J. 
(89X92)(S.C.) No doubt the policy is that such claim should 
not be generally allowed. The first and foremost thing is 
that this reference has been sent by the Desk Officer. 
Ministry of Labour Central Government New Delhi. They 
have not sent all papers along with their order. So it is very 
difficult for me to not when the second party has 
approached to the conciliation officer. The fact on the record 
is that the termination is of 1-8-92 and the reference has 
been made on 27-10-97. The first party under the 
misconception has calculated total period of seven years 
which is totally wrong. According to me, from 1-8-92 to 
27-10-97 is a period of 5 years. The second party, in his 
written argument, stated that there is delay of 2 l A years 
only. He contended that the second party who is a Safai 
Karamachari, is an illiterate lady. She was not knowing 
where to approach. He relied on the case law of ourHon ble 
Supreme Court of India reported in 1999-1CLR1068 between 
Ajaib Singh Vs. Siihind Co-op. Maiketing-cum-Processing 
Services Society Ltd. & anr. Their Lordships held that relief 
underthe Act cannot be denied to the workman merely on 


the ground of delay as Limitation Act is not applicable and 
in case delay is established, the Labour Court or Tribunal 
can mould the relief as to back wages etc. In reply to this, 
Adv. Shri A.N. Kulkami for the first party has relied onthe 
ruling of our Hon’ble Supreme Court of India reported in 
2000-I-CLR-671 between Nedungadi Bank Ltd. Vs. K.P. 
Madhavankutty & Ors. In this particular case, there was 
7 years delay from the date of dismissal i.e. 30-1-73. Bank 
filed writ petition before Single Judge, he quashed the 
reference. But Division Bench in appeal set aside the 
quashing of the reference. Hence the appeal was before 
the Supreme Court and the appeal was allowed. But the 
facts were different then the present case at my hand. In 
the cited case, under the judgement, the bank had 
dismissed K. P. Madhavankutty after the domestic enquiry, 
after admitting his guilt, on 30-1-73 and he claimed the 
relief of reinstatement after 7 years. Wherein the Supreme 
Court held that appropriate Government cannot in a 
mechanical fashion make the reference of the alleged 
dispute. In present case, the first party has terminated the 
services of the second party without giving any reason, 
without giving any order, without following the mandatory 
provisions of Section 25-F of the I.D. Act. So the facts in 
the judgment and the facts of this reference are totally 
different. I most respectfully agreed with the views and 
precedent laid down by Hon’ble Supreme Court. But this 
ruling does not come to the help of the first party. The 
Hon’ble Supreme Court in the famous case of Collector of 
Land Acquisition Vs. Anant Nag, has laid down the land 
mark principles while considering the point for condonation 
of delay. I noticed that there is no provision of law which 
bars the second party to approach the conciliation officer 
within a particular period. The officer has taken a period of 
2 V, years to send this reference to this Court. One of the 
grounds is that the conciliation officer has send failure 
report to the Ministry of Labour, New Delhi and then on 
the orders, the reference has been made to this Court. 
Therefore, the time lapsed between this needs to be 
condoned, genuine and reasoned. The precedent has also 
been laid down that the doors of the justice should not be 
closed to the litigants by throwing their cases on strict 
technical grounds. In an industrial adjudication, the Labour 
Court has to see the reasons. It is for the second party to 
prove his case on merit. If the reference is rejected on the 
ground of delay, he will lose an opportunity to prove his 
case on the merit, which is laid down in the judgment of 
Collector of Land Acquisition by Supreme Court . Therefore, 
the point raised by the first party of the delay is not tenable 
and cannot be upheld. Secondly, the first party, in their 
argument, under the misconception of law and wrongful 
interpretation of the facts presumed that the second party 
is cleaning the regularisation and the absorption. The first 
party has filed the rest of the cases on this issue. I 
respectfully agreed with the rulings laid down by the Apex 
Court. But the fact like sun-shine is very clear that t 1 
second party is alleging the illegal termination and 
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breach of mandatory provisions of Section 25-F of the 


V fcwll, 25 2003 


I D. Act, 1947. Considering this fact and the law point, 
the arguments submitted before me by the learned 
Advocate Shri A. N. Kulkami for the first party are not 
tenable and cannot be upheld. So I reply the Issue No. I 
in positive. 

15. Issue No. 2 & 3 :—As I held that second party 
has suceeded in proving that her services were illegally 
terminated by the first party without following the 
mandatory provisions of Section 25-F of LD.Act i.e. 
retrenchment, the second party is entitled to get the 
reinstatement and the continuity of the service. The 
Advocate of the second party has shown me that the post 
of Safai Karamchari is of permanent nature. The work is 
also permanent nature and the first party has drawn my 
attention to the fact that in pay scale register, there are 
number of posts of the Safai Karamchari. So the second 
party can be safely accommodated. Further, he has shown 
me that the minutes of the meeting dated 21-8-95 reveals 
that there are 16 posts Safai Karamchari lies vacant and 
vacant posts will be filled as assurance was given. Further, 
the absorption of the workers in clear vacancies who had 
worked for 240 days, was also accepted by the first party 
officer. Then I noticed that on 6-8-99 the first party has 
given the advertisement in Maharashtra Herald for walk in 
interview and he called the applications and biodata and 
asked the persons to attend the interview, wherein 6 posts 
of the maj doors were advertised. Then on 16-6-2000 Shri S. 
S. Karnble and Shri B. M. Marian were appointed in response 
to the interview held on 16/17-8-99 forthepost of Majdoor. 
The appointment orders have been produced by tire second 
party at Ex. 41 & 42. Therefore, the second party has to 
accommodate by tire first party. In respects of the back 
wages, 1 consider that the second party has approached 
the office of tire Asstt. Commissioner of Labour after the 
lapse of 2 ‘A years. She has not explained the delay in writing 
in his statement of claim. He suppressed this fact. So, I am 
of the view dial the second party is not entitled for any 
back wages from 1-8-92 to 27-10-97 but she is entitled for 
tlie back wages of 50%. Accordingly I pass the following 
award. 

AWARD 

CO The Reference is partly allowed. 

(ii) It is held and declared that the first party has illegally 
terminated the services of the second party w.e f 
1-8-92. 

(iii) The first party is directed to reinstate the second 
party with continuity of service and 50% of the 
back wages only within a period of 15 days from 
the date of publication of this award. 

(iv) No order as to costs. 

Dated : 44-2003 

CH AND RAS HEKH AR INAMDAR, Presiding Officer 


■3IT.3IT. 2072.—aMiW attorn, 1947 

(1947 14) Vl tfRT 17 % flriEK 

sqR|(vf4| Tjnf % 

VI **»if*m truft t, V ^efrn: V 

25-6-2003 V W<f «n t 

[ri° T^T-13012/6/96-^o3tKo ] 

Votnto %to, arargto 
New Delhi, the 25th June, 2003 

S.O. 2072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the 
management of Cantonment Board and their workman, 
which was received by the Central Government on 
25-6-2003A 7 T ;. 

[No. L-13012/6/96-IR (DU)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE SHRI, CHANDRASHEKHAR INAMDAR 
Presiding Officer 
THIRD LABOUR COURT, PUNE 
Reference (IDA) No. 505/97 

Between 

The Cantonment Executive Officer 
Pune Cantonment Board, PUNE411001 

... First Party 

AND 

Smt. Gangubai Gajarmal 
C/o. Shri. Vilas Gajarmal 
Cantonment General Hospital, 

PUNE-411001 ... Second Party 

Subject : In the matter of reinstatement with 
continuity of services and full back 
wages. 

Coram : Shri Chandrashekhar Inamdar. 
Advocates ‘ Shri A. N. Kulkami—for First Party 
Shri P. V. Sathaye—for Second Party 

AWARD 

(Dated 104-2003) 

1 The Desk Officer of Ministry of Labour, 
Government of India, New Delhi vide Order No. L-13012/6/ 
96-JR(DU) dated 27-10-97 has referred the dispute arose 
between the above mentioned parties under Sec. 10 of the 
Industrial Disputes Act, 1947 for adjudication on the 
demand union is referred in term of schedule union 
reads as: * 
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“Whether the action of the management of 
Cantonment Board, Pune in terminating the services 

of Smt. Gangubai Gajarmal, Safai Karamchari w.e.f. 

1 -7-92 is legal and justified? If not, what is the relief 
the workman is entitled for?” 

2. In response to notice, the Second Party has filed 
her statement of claim is at Exh. 6. Briefly, it is case of the 
Second Party that she was employed as “Safai Karamchari'' 
by the First Party for the period of July 1991 to June 1992. 

She has worked for 284 days continuously during this 
period. The details of days worked is given at Page No. 3. 

She was getting Rs. 750/- wages not other Allowances. She 
went to the Office of the First Party on several occasions 
requested to give her work but the First Party turned down 
request. She alleged that she has completed one year 
service with the First Party as pa* Section25-B (1), 25-B(2) 
of the Industrial Disputes Act, 1947 She further alleged 
that the First Party terminated her services without any 
reason. Thus, he has violated the provisions of Section 
25-F of the Industrial Disputes Act, 1947. Then the First 
Party employed Safai Karamchari after June 1992. Thus, 
the First Party has committedbreach of Section 25-H of the 
Industrial Disputes Act, 1947. She prayed for reliefs. 

3. The First Party has filed their written statement is 
at Exh. 10. The First Party in their written statement in Para 
3 admitted that the Second Party was employed by them 
It is categorically admitted that the number of days worked 
out in statement of claim are correct. The actual payment 
made is also correct. However, the First Party taken up 
defence that the Second Party was not recruited as per rule 
5 B (1) of the Cantonment Funds Servants Rules, 1937. She 
was appointed on purely as a substitute casual labour for 
specific period from time to time duringpmod as Stop Gap 
arrangement. So, the services of die Sebdnd Party comes 
toan end by efflux of tune. The Second Party cannot claim 
any right of dear vacancy. So there is no obligation on the 
First Party to give her appointment. There is no breach of 
Section 25 (F) of the Industrial Disputes Act, 1947. The 
Second Party cannot Claim regularisations, confirmation, 
pcrmanancy etc. The First Party has taken up defence that 
the Second Party is approaching this Court after 7 years 
period. She has nof explained any grounds for delay, The . 
First Party has denied that, the Second Party approached 
them for work etc The First Party prays to reject reference/ 

4. On the rival pleadings of both the parties, my 
learned piedecessor has framed Issue below Exh. 13 wh4fv 
are for my determination on which J tecord my findings 
with the reasons as under , ^^ 

' ISSUES Cv.': FINDINGS 

1. Whether the action of 
termination of Second Party 
workmen w.e.f. 1-8-92 is illegal ? Yes 
2 What relief the Second Party Reinstatement of 
is entitled to get ? continuity of ser¬ 

vice with 50% 
.Y backwages. 


3. What Award? As per given 

below. 

At this stage, I noticed that the date of termination 
mentioned in Issue No, 1 is 1-8-92 but after referring the 
Schedule of the Reference, the date of termination is 
1-7-92. So, the date of termination needs to be read as 
1-7-92. 

REASONS 

ISSUE No. 1 

5. The Second Party as well as the First Party did not 
lead oral evidence on the above issues. Advocate Shri P. V. 
Sathaye for Second Party submitted written arguments and 
made oral submissions. Then, Shri A. N. Kulkami for First 
Party vehemently placed oral arguments. He also filed 
rulings of Apex Court which is considered by me. 

6 . The undisputed fact is that the Second Party was 
employed as “Safai-KaramcharT by the First Party from 
period July 1991 to June 1992. The Second Party has 
continuously worked for 284 days. She alleged that the 
First Party has terminated her services for no reason by 
violating the mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. Thus, the First Party has 
illegally terminated her services, when she approached the 
First Party for providing her work, which was not 

considered by the First Party. Further, the First Party has 
employed “Safai Karamchari” after June 1992. The First 
Party in the written statement at Para 3, Page No. 2 specify 
the number of days worked out in the statement are correct. 
The period of employment is also not disputed. 

.--•v'V,'?, At this stage, 1 have noticed that the Second 
Party in support of her contentions of 284 days worked 
continuously, she has filed the wage slips (under M W. 
Act) given by the Cantonment Board.—The First party. 
She has filed xerox copies of the wage slips for the period 
July-91, Oct-91, Nov. 91, Dec-91, Jan-92, Feb-92, Mar-92, 

■ April-92, May-92 and June-92. It is on therecord that the 
second party has given notice for the production of 
tibaiments below Exh. 7, The First Party basiled its say 
below Exh 11. My learned predecessor is pleased to allot 
the notice of documents and directed the First Party to 
produce the documents as called for. According to me, the 
First Party has not produced the wages drawn of persons 
employed likeSecond Party in Form 23-B, Muster Roll for 
thd above period, and Pay Bills Form 15-B (Document at 
: Serial Nos. 2 and 3). The First Party has produced certain 
doenments which was not as per the order of this Court. 
So, the Second Party has filed an application at Exh. 16 to 
give proper directions to the First Party. Thus, the Court 
has directed the First Party to file affidavit for the 
documents which are not traceable and unable to file as 
per Order dated 7-8-98. Accordingly, the First Parly has 
filed its affidavit. While considering the illegality Of the 





5290 


THE GAZETTE OF INDIA:JULY26,2003/SRAVANA4,1925 


termination, it is necessary to see whether the First Party 
has followed the provision of Section 25-F of the Industrial 
Disputes Act, 1947, at the time of terminating of the Second 
Party. Therefore, whether the Second Party: has actually 
worked continuously worked more than 240 days preceding 
the 12 months of the date of termination, it is necessary to 
peruse Uie Muster Rolls or Wage Record which shows the 
actual days worked by the Second Party and the wages 
paid for it It is on the record that the First Party has not 
produced this material document in this proceeding. 

8 The Second Party as well as the First Party has 
not lead any oral evidence to prove their case. The First 
party alleged that the Second Party has not lead any oral 
evidence. But, 1 am of the view that the number of days 
worked is the fact depends upon the document i.e. Muster 
Roll/Wage Record which is in the custody of the First Party. 
As the First Party has not produced the Original Muster 
Roll for die period July 1991 to June 1992 of the Second 
Party, So, the xerox copies which is produced by the Second 
Party is the best documentary evidence. This evidence 
needs to be considered as the primary- evidence, (though 
it is Secondary- in essentia, of primary, it becomes tire 
original documents). Therefore, on the basis of this 
document, the Second Party has proved her case, that she 
has continuously w orked for 284 days during the period 
-• 11 lv 1991 to June 1992. She alleged that the First Party has 
terminated her services without giving any reason on 
i- 7 -92. The date of termination needs to be believed 
because she has produced the wage slips of June 1992. It 
is oti the record that the First Party has not given any 
Notice or Notice Pay/Retrenchment Compensation to the 
Second Party while terminating her sen-ices. Therefore, it 
is clear cut breach of satisfactory and mandatory- provision 
of Section 25-F of the Industrial Disputes Act, 1947. 
Therefore, the termination of the sendees of the Second 
Pam effected by the First Party is dearly illegal, unjustified, 
not at ail bona fide. 

9. The First Party has taken up Defence that the 
Sac md Pony was employed as purely substitute casual 
labour for specific period. They further contended that the 
sen i ces of the Second Party- comes to an end by the efflux 
of time. Firstly, the First Party has not laid any oral evidence 
lo prove these facts. Secondly, the First Party has not 
produced any document to show that the Second Party 
w as appointed as Casual Labour for specific period. There 
is no written appointment order for specific period. 
Therefore the First Party- has utterely failed to prove tlieir 
case by not leading oral as well as documetary evidence to 
prove their case. I noticed that the First Party has made an 
attempt to take the benefit of the exemption Clause 2(oo) 
(hb) of the Industrial Disputes Act 1947. Tliis Section gives 
the definition of "retrenchment" wherein there is an 
exemption Clause reads as where the termination of the 
sen ices of workman as a result of the non-renewal of the 
contract of employment between the employer and the 


[Part II— Sec. 3(ii)] 

workman concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf contained 
therein. Then such termination does not amount of 
retrenchment, but in the present case, there is nothing on 
the record to hold that the Second Party was appointed for 
specific period and her employment comes to an end by 
efflux oftime. The First Party has failed to justify theaction -- 

of termination. Secondly, the termination effeted by the 
First Party is in breach of Section 25-F of the Industrial 
Disputes Act, 1947. which is clearly an illegal termination. 

So, I reply this Issue in positive accordingly. The First * 
Party has raised the issue of delay in their written statement. 

But this reference has been refeired by the appropriate 
Central Government under Section 10 of the Industrial 
Disputes Act, 1947 and there is no provision of limitation 
order period within which the reference needs to be 
admitted is laid down in the Industrial Disputes Act, 1947. 

$ 0 , this point does not come to the help of the First Party 
considering the facts of this case. The Second Party in 
their arguments said that the delay is caused of 2 l A years 
and not for 7 years as alleged needs to be believ ed. 

ISSUE NOS. 2 & 3: 

. . , 10. The Second Party proves that her services have 

illegally terminated by First Party so she is entitled for 
relief of reinstatement in normal circumstances. The First 
Party did not prove any gainful employment of Second 
Party. It is established that the First Party has filled the 
post of Mazdoor by giving advertisement in newspaper 
for walk in interview. So, I am of the view that the Second 
Party is entitled for reinstatement continuity of service. 

But in respect of back wages, she is not entitled for any 
back wages from date of termination till oirii$rof reference 

i.e. 1-5-92 to 27-10-97. Butthere after, she is entitled to get 
50% of back wages. 

Therefore, I pass the following Award: 

AWARD 


4. No order as to costs. 

Pune 

Date: 10-04-2003 

CHANDRASHEKHARINAMDAR, Presiding Officer 


1. The reference is partly allowed. 

2. It is held and declared that the First Party has 
illegally terminated the services of the Second 
Party w.e.f. 1-7-92. 

■ -i 

3. The First Party is directed to reinstate the 
Second Party with continuity of service and 50% 

of the back w ages only within a period of 15 0 

days from tire date of publication of this Award. 






[^TFTII— T3*S 3(ii)] 


*TRcf 3iT 26, 2003/WT 4, 1925 


5291 


25^1, 2003 

<*JT. 3TT. 2073.—1947 (1947 
14) *JRT 17 % *U4)R 

% 13®hTcTjl % 4W Pi4)'44)1 3frt 44«^> 4)4q , )l<f % *4)4, 
sppsi 4 fHfftg sftsjtftor ^ %^r W4>r< afaflftor 
srftRSPJT 4ilcf4)'Tn % W #n 50/99 ^ WlftRt 
^Tcft t, %^T ^ 25-6-2003 ^ $311 «TT I 

[U t^-42011/47/99-3^.3lR. (^ ^) ] 

^t. trq. 3 |cR ^P44 
New Delhi, the 25th June, 2003 

S.O. 2073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 25-6-2003. 

[No. L-4201 l/47/99-lR(DU)] 

B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Referace No. 50 of 1999 

Parties: Employers in relation to the management of the 
Chief Engineer, CPWD, the Estate Manager, 
Calcutta 

AND 

Their workman. 

Present: 

Mr, Justice Bharat Prasad Sharma 

.Presiding Officer 

Appearance: 

On behalf of Management Mr. S. K. Dutta, Advocate 

for the Estate Manager, 
Calcutta. 

Mr. T. Chowdhury, 
Advocate for C. P. W. D. 

On behalf of Workmen Mr. S. K. Gupta, Advocate. 
State : West Bengal. Industry: C. P. W.D. 

Dated: 15th March, 2002. 

AWARD 

By Order No. L-42011/47/99 1R (DU) dated 
27-10-1999 and Corrigendum of even number dated 


08-02-2000 the Central Government in exercise of its powers 
under Section 10(1 )(d) and (2 A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the Estate Manager, Calcutta 
in issuing recovery notice for an amount of Rs. 48,989 
against Smt. Kalpana Bhattachajee, Beldar, CPWD Office, 
Calcutta is legal & justified? If not, to what relief the 
concerned workman is entitled ?” 

2. The present dispute has been raised by the C. P. 
W. D. Mazdoor Union on behalf of a workman Smt. Kalpana 
Bhattacharjee of C. P. W. D., Calcutta. From the written 
statement filed on behalf of the union it appears that the 
aforesaid Smt. Kalpana Bhattacharjee was appointed as a 
Beider under CPWD Calcutta on 25-07-1992 on 
compassionate ground as her husband, late Shasanka 
Sekhar Bhattacharjee, who was a Plumber, in CPWD, 
Calcutta, died in harness in 06-05-1991. It is stated that 
Shasanka Sekhar Bhattacharjee was an essential 
maintenance staff and so he was allotted flat No. 574, A.F. 
Block at Salt Lake, Calcutta which was a reserved flat for 
essential maintenance staff of CPWD. It is further stated 
that Smt. Kalpana Bhattacharjee was appointed as Beider 
and she also belonged to the category of essential 
maintenance staff. Further, it is stated that by her 
representation dated 18-08-1994 to the Executive Engineer, 
C.C.D. No. VI she stated that the aforesaid flat, where she 
was staying alongwith her four children, has not been 
transferred to her though this fact was already brought to 
the notice of the. Estate Manager, Calcutta by the Executive 
Engineer in his letter dated 01-06-1993 with a request to 
allot the aforesaid Flat No. 574 to Smt. Bhattacharjee who 
had been residing in the said flat with her husband since 
1984. Subsequently, the Superintending Engineer, Calcutta, 
Central Circle No. 11, CPWD vide his letter dated 
28-10-1994 worte to the Estate Manager, Calcutta on the 
same subject forwarding an application in the prescribed 
proforma with a strong recommendation to allot the flat to 
Smt. Bhattacharjee, but it had no effect. It is further stated 
that according to the Estate Manager Smt. Bhattacharjee 
was appointed as Beider in the CPWD his effect from 
25-07-1992 and her hushand had died on 06-05-1991. So, 
the permissible period of 12 months had exceeded by over 
two months and, therefore, Smt. Bhattacharjee could not 
get the benefit of the Government order and he opined that 
Smt. Bhattacharjee shall have to pay Rs. 48,989/- which 
included the licence fee at normal rate for the permissible 
period of 12 months and damages for the residuary period 
after expiry of the permissible period upto the date of her 
eviction on 27-11 -1995. It is stated that while doing so, the 
Estate Manager did not give any break-up for the licence 
fee and the damage, nor did he furnish any detailed 
calculation for arriving at the figure of Rs. 48,989/- for which 
a recovery notice was issued against Smt. Bhattacharjee. It 
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is also stated that inspite of the fact that Smt. Bhattacharjee 
was appointed as Beldar in Group-D post which belongs 
to the category of essential maintenance staff and it was 
brought to the notice of the Estate Manager by the Executive 
Engineer and thereafter by the Superintending Engineer as 
stated above and though Smt. Bhattacharjee was residing 
with her husband and children in the concerned quarter for 
a pretty long time, the Estate Manager did not pay any 
heed to the request made by the Executive Engineer and 
the Superintending Engineer concerned and the Estate 
Manager evicted Smt. Bhattacharjee and also issued the 
recovery notice for the amount aforesaid. In this regard it 
has been stated that from the facts it imergers that Flat No. 
574 , 1 ype-1, Block AF, Salt Lake, Calcutta-64 was allotted 
to late S. S. Bhattacharjee who died in harness on 
06 - 05-1991 and on his death allotment of flat in his name 
was cancelled. It further appears that the Estate Manager 
suppressed the fact that the said flat is a reserved flat for 
essential maintenance staff of CPWD as will be evident 
from the letters of the Executive Engineer and the 
Superintending Engineer aforesaid. It also further appears 
that Smt. Kalpana Bhattacharjee was employed in the office 
of the Executive Engineer, C.C.D.-V1, CPWD, Calcutta on 
24 - 07 - 1992 and applied for regularisation of the said flat in 
her name, but inspite of the fact that Smt. Bhattachajee 
happened to be an essential maintenance staff, the 
regularisation order was not passed and the Estate Manager 
passed the eviction order on 9th May, 1995 and threatened 
that if Smt. Bhattacharjee did not vacate the flat within 15 
days of the publication of the order, she would be evicted 
from the said flat with all her dependants by use of force. It 
has therefore been stated that it was necessary for the 
Estate Manager either to regularise the said flat to Smt. 
Bhattacharjee or to allote another flat nearby, so that Smt. 
Bhattacharjee could be able to properly discharge her 
essential maintenance duties, but instead of doing so, the 
Estate Manager kept Smt. Bhattacharjee under pressure 
and threat and ultimately evicted her with minor children. It 
has been stated that the ground taken by the Estate 
Manager for eviction of Smt. Bhattacharjee was that she 
had faild to secure a job within one year from the death of 
her husband, but the Estate Manager did not appreciate 
the fact that securing a job within one year from the date of 
death of her husband was not within her powers and it was 
w ithin the powers of the authorities i.e., the CPWD. It is 
further stated that Smt. Bhattacharjee had applied for a job 
on compassionate ground well in time, but the employing 
authority dilly-dallyed with her application and she 
ultimately got her appointment on 24-07-1992, i.e., about 
two months later than the stipulated period of 12 months 
and, therefore, it is stated that if anybody had to be blamed 
for this delay it was the employing authority and not Smt. 
Bhattacharjee, but the Estate Manager did not consider it 
and he ordered Smt. Bhattacharjee to pay Rs. 48,989/- after 
evicting her from the qua. .er. It is also further stated that 
the Estate Manager once asked Smt. Bhattachajee through 


Executive Engineer concened to apply for regularisation 
of accommodation in prescribed performa which she did, 
but instead of regularising the accommodation, he evicted 
her from the flat and charged damage of Rs. 48,989/- and 
issued recovery notice. It has been stated in this 
connection that so far as the rule in this regard is concerned 
it requires that dependant of a Government Servant should 
get an Employment under the Government within 12 months 
from the date of death of the Government Servant and the 
accommodation allotted to the deceased should not be 
evicted in the meanwhile, but in the present case it is 
obvious that it was not on account of any fault on the part 
of the workman that the employment order could not be 
received by her within the stipulated period of 12 months 
and, therefore, she could not be held responsible in view 
of the fact that the provision is not mandatory; rather, it is 
to be treated as just a directory provision and in this view 
of the matter, it has been stated on behalf of the union that 
the action of the Estate Manager and the C.P. W.D. is wrong 
and erroneous and unjust and it should be quashed. 

3. However, two different written statements have 
been filed on behalf of the management. One on behalf of 
the Estate Manager, Calcutta and another on behalf of the 
Chief Engineer, Eastern Zone-I of C.P.W. D., Calcutta. So 
far as the written statement of the Chief Engineer is 
concerned, it is stated that the reference itself is not 
maintainable in law because the subject matter of reference 
as specified in the schedule exclusively relates to recovery 
of a specified amount imposed by a quashi-judicial 
authority and does not come within the purview of the 
Tribunal under the Third Schedule of the Industrial Dispute 
Act, 1947. It is stated that the cause of action of the 
workman does not vest the subject with the nature and 
character of an ‘industrial dispute’ in terms of the definition 
under Section 2(k) of the Industrial Disputes Act, 1947. 
Further, it is stated that the reference is also not 
maintainable because the order of reference passed by the 
appropriate Government specifies Section 2A of the 
Industrial Dispute Act, but it could not be covered under 
Section 2A. It is also further stated that the C.P.W. D. has 
nothing to do with the order in question and actually the 
authorities ofthe C. P. W.D. had recommended the allotment 
and regularisation of the quarter concerned to Smt 
Bhattacharjee, but the Estate Manager in his own 
jurisdiction decided to refuse the recommedation and 
passed order of eviction as well as of realisation ofthe 
penal amout from Smt. Bhattacharjee and, therefore, 
there is no question of issuing any directive against the 
C.P.W D. 

4. So far as the written statement filed on behalf of 
the Estate Manager is concerned, it has been stated that 
the Estate Manager does not happen to be employer ofthe 
workman, Smt. Kalpana Bhattacharjee and in fact the 
dispute should have been raised by the workman before 
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the Estate Officer himself according to law but it has not 
been done and as regards the allegation it is stated that 
Beldar does not belong to essential category as alleged by 
the workman and also her employer which categorised 
Assistant Plumber within the purview of essential category. 

It is stated that although Beldar is different from Assistant 
Plumber which is altogether a separate designation, since 
the employer of the workman certified her to be construed 
as belonging to essential service category in its letter, the 
case of the workman was considered for allotment, but it 
did not regularise unauthorised occupation of the workman 
and as such, she is liable to pay damages. It is also further 
stated that the calculation of damages was made as per 
rules and the quantum of such damage was never in 
question. It has been stated that since the post of Beldar 
itself does not fall under the category of essential staff and 
since the workman also did not get appointment within 12 
months from the date of death of her husband, the request 
of regularisation of Flat No. 574, Type-I, AF Salt Lake could 
not be granted as it is not permissible*under the allotment 
rules. It has been stated that Smt. Bhattacharjee should 
have vacated the flat first and then she should have applied 
for further government accommodation as per rules. It has 
been further stated that when the Government Servant 
accepts the Government accommodation, he or she shall 
declares to abide by the Allotment of Government 
Residence Rules and accordingly, Smt. Bhattacharjee is 
liable to pay Rs. 48,989 since she over-stayed in the 
Government accommodation. In this view of the matter, it 
has been stated on behalf of the Estate Manager that the 
order of recovery cannot be questioned and there is no 
scope for its being quashed or set aside. 

5. So far as the parties are concerned, none of the 
parties adduced any oral evidence in the case and all the 
Advocates agreed that there is no necessity of any oral 
evidence being adduced because the facts are all admitted. 
However, several documents have been filed by all the 
parties and the same are on record, but the documents do 
not have any significance at all in view of the admitted 
position of facts. 

6. It is not disputed by anybody that Smt. 
Bhattacharjee used to live in the quarter concered alongwith 
her husband and children since long and it is also not 
disputed that her husband died on 06-05-1991. It is also 
not disputed that after 06-05-1991 Smt. Bhattacharjee 
continued to reside in the quarter erstwhile occupied by 
her late husband alongwith her children and it is also not 
denied that Smt. Bhattacharjee received her appointment 
as Beldar from the CPWD on 25-07-1992. It is also not 
denied that Smt. Bhatttacharjee applied for regularisation 
of the quarter under her occupation after the death of her 
husband and it is also not denied that the authorities of the 
CPWD, i.e., the Executive Engineer and the Superintending 
Engineer made recommendations in her favour to the Estate 


Manager. It is obvious that so far as the allotment of a 
quarter is concerned, it is to be done under the rules and 
the allotment, eviction and charging of penalty etc. is within 
the jurisdiction of the Estate Manager. The rules are there 
and according to rules it appears that after the death of a 
Government servant if the dependant, either the wife or the 
children, applies for appointment on compassionate 
ground, he/she shall have to obtain or procure the 
appointment within 12 months from the date of death of 
the Government servant during which period they can 
occupy the quarter of the deceased Government servant 
as licencee and if the dependant of the deceased 
Government servant, who is subsequently appointed, is 
entitled to the same type of quarter, the quarter may be 
allotted to such dependant and the occupation may be 
regularised in this manner, but if this event does not happen 
within 12 months from thn date of death of the Government 
servant in occupation of the quarter, the quarter cannot be 
allowed to be occupied by the dependants. In this case it 
has happened that though it was not on account of any 
fault on the part of Smt. Bhattacharjee that she did not get 
her appointment letter in time, but she was appointed more 
than 2 months after the expiry of the stipulated period of 12 
months from the date of death of her husband. However, 
it is disputed by the Estate Manager that the post to which 
she was appointed belonged to the essential maintenance 
category, but he has conceeded that if the employers in the 
CPWD have accepted it, then he had no reason to enter 
into this controversy, but at the same time it has been 
contended on behalf of the State Manager that under the 
rules the workman concerned, Smt. Bhattacharjee was not 
entitled to continue in occupation of the quarter earlier 
allotted in favour of her husband after a period of 12 months 
from the date of his death when she did not procure her 
appointment letter. So far as the relaxation of the rule is 
concerned, there is no material to shows whether it can be 
done or whether it can be done by the Estate Manager 
himself or not. No such effort was made. So far as the 
Estate Manager is concerned, he simply passed the order 
or eviction in accordance with the provisions ofthe rules 
and he also calculated the damage and the licence fee 
according to rules and issued the recovery order. So this 
order is clearly an order of quasi-jucicial authority. 

7. In this connection it has beep submitted on bahalf 
of the Estate Manager that it was observed and held by 
their Lordships ofthe Hon’ble Supreme Court in a case of 
Union of India v. Sh. Rasila Ram and Ors. [JT 2000(10) 
SC588] that the Administrative Tribunal has no jurisdiction 
to go into the legality of the order passed by the competent 
authority under the Public Premises Act, 1971. It has been 
submitted on behalf of the Estate Manager in the present 
case also it is obvious that the order of recovery of the 
Amount is a quasi-judicial order and this Tribunal has no 
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jurisdiction to look into it or interfere with the order of the 


New Delhi, the 26th June, 2003 


quasi-judicial authority. It has also been emphatically urged 
on behaif otlhe Estate Manager that the present reference 
cannot be treated as a proper reference because it is a case 
ot a public servant of a Government Department and the 
(iovernmcnt Department cannot be treated as an 'industry', 
it has also further been urged on behalf of the Estate 
Manager that the Estate Manager has only the authority 
and control over the quarters which are the properties of 
she Hernial Government and it had nothing to do with the 
employment of the workman concerned and, therefore, the 
Estate Manager cannot be treated as an employer and if it 
is so that the Estate Manager does not happen to be an 
employer, the relationship of employer and employee does 
not exist between the Estate Manager and the workman 
concerned and, therefore, the present case cannot be 
tieated to be a case of an industrial dispute. It has also 
ocl n contended that so far as the recovery of penal amount 
o: damages s.s concerned, it is not covered by third Schedule 
o) the Industrial Disputes Act and, therefore, the present 
dispute cannot be termed as an 'industrial dispute’. There 
!:• substance m the contention. 

* I'herefore, the facts remain that the present dispute 
cannot be termed as an 'industrial dispute’ within the 
(ictinmon ot Section 2(k) of the Industrial Disputes Act, 

I v >4/ and so far as the order of recovery of the amount is 
concerned, it has actually been passed by a quasi-judicial 
authority and it cannot be a subject-matter of challenge 
before this Tribunal. In this view of the matter, the claim 
put lor ward on behalf ot the union for the workman 
concerned not fit to be entertained. The workman 
concerned, there lore, is not entitled to any relief what-so- 
ever 

9 Accordingly, the reference is decided and 
disposed of 

Dated. Kolkata. 

Hie 15th March, 2002. 

B. P. SHARMA, Presiding Officer 

26 ^j*i, 2003 
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S.O. 2074. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/98/94) of the Central Government Industrial Tribunal 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 25-06-2003. 

[No. L-22012/I I4/94-IR(C-II)] 

N P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

PRESIDING OFFICER: Shri R. K. Dubey 

Case No. CGIT/LC/R/98/94 

Shri Vinod, S/oGendalal, 
through Secretary, 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 

Post Chandametta, 

Distt. Chhindwara. ....Applicant 

Versus 

Deputy Chief Mining Engineer, 

Shivpuri Underground Mines, 

Post Shivpuri, Teh-Parasia, 

Distt. Chhindwara (MP). ....Non-applicant 

AWARD 

Passed on this 16th day of June, 2003 

1. The Government of India, Ministry of Labour vide 
Order No, L-22012/II4/94/1R (C.II) dated 13/7/94 has 
referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the Sub Area Manager 
Shivpuri Sub Area of Western Coalfields Limited, 
Pench Area Post Shivpuri, Teh Parasia, Distt. 
Chhindwara in dismissing Shri Vinod son ofGendalal, 
Tub Loader, Token No. 2013 of Shivpuri Underground 
Mines of Western Coalfields Limited, Pench Area 
from services w.e.f. 25-8-92 is justified ? If not, what 
relief the workman is entitled to?” 

2. During the pendency of the reference applicant 
workman s eounsel Shri S. K. Rao filed an application on 
behalf of the workman that the applicant has already been 
reinstated in the service by the non-applicant management 
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Therefore at present no dispute remain spending. 
Applicant counsellor prayed for No Dispute Award. 

3.1 considered the application filed on behalf of the 
applicant. As the applicant was reinstated in the service 
by the non-applicant management, therefore no dispute 
remains pending. Therefore the reference of the Ministry 
is answered as No Dispute and the workman already got 
his relief. 

4. The copy of the award be sent to the Ministry of 
Labour, Govt, of India as per rules. 

R. K. DUBEY, Presiding Officer 
^-ftorft, 26 2003 

^TT. 3tT. 2075.—3MPl4> 3TfafiTCR, 1947 (1947 
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New Delhi, the 26th June, 2003 

S.O. 2075. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/85/94) of the Central Government Industrial Tribunal 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 25/06/2003. 

[No. L-22012/69/94-IR(C-Il)] 
N. P. KESAV AN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 

JABALPUR 

Presiding Officer: SHRI R. K. DUBEY 

Case No. CGIT/LC/R/85/94 

Shri C. R. Choudhary, 

Electrical Supervisor, 

Ambara Colliery through 
Secretary, RKJCMS (INTUC), 

Post Chandametta, Chhindwara. Applicant 

Versus 


The General Manager, 

Kanhan Area of WCL, 

Western Coalfields Limited, 

Post Dungaria, Chhindwara. 

Mines Manager, Ambara Colliery 
of WCL, Post Ambara, 

Chhindwara. Non-applicant 

AWARD 

Passed on this 17th day of June—2003 

1. The Government of India, Ministry of Labour vide 
order No. L-22012/69/94/1RC.II dated 4-7-94 has referred 
the following dispute for adjudication by this tribunals. 

“ Whether the action of the management of Manager, 
Ambara Colliery of WCL, Kanhan area of WCL,. 
Chhindwara is justified in not correcting the date of 
birth from 1-7-32 to 1-5-33 and superannuating 
Shri C-R- Choudhary electrical supervisor of Ambara 
Collieryw.e.f. 1-7-92? If not, what reliefthe concerned 
workman is entitled to?" 

2. During the pendency of the reference applicant 
workman’s counsel Shri S.K.Rao filed an application on 
behalf of the workman that the workman Shri 
C.R.Choudhary, Electrical Supervisor was retired from the 
service of mgt. and the workman/Union is not interested to 
pursue the case. Therefore at present, no dispute remains 
pending. Applicant counsellor praved for No Dispute 
Award. 

3.1 considered the application filed on behalf of the 
applicant, as the applicant has already retired and not 
interested to pursue his case, the reference of the Ministry 
is answered as No Dispute. 

4. The copy of the award be sent to the Govt, of 
India, Ministry of Labour as per rules. 

R. K. DUBEY, Presiding Officer 
26^f, 2003 

^T. 3TT. 2076.—3Mlhl4> fw SlfilfTTri, IV47 (1947 
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TRT. Rf. tRP SdfiraRt 

New Delhi, the 26th June, 2003 
S.O. 2076. —In pursuance of Section 17 of th- 
Industrial Dispute Act, 1947 (14 of 1947), th 
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Government hereby publishes the award (Ref. No. 76/01) 
of the Industrial Tribunal, Kollam as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 25-06-2003. 


Sri K. Vinod Kumar, a worker who was engaged 
through their contractor Sri. V. Krishanan Nair, on 
the permanent rolls of FCI? If so, what relief he is 
entitled to?" 


[No. L-22012/330/2000-IR(C-II)] 

N. P. KESAVAN, Desk Officer. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(DATED. THIS THE 4TH DAY OF JUNE, 2003) 
PRESENT:— 

SHRI C.N. SASHIDHARN 
INDUSTRIAL TRIBUNAL 
IN DUSTRIAL DISPUTE NO. 76/01 
BETWEEN: 

The Senior Regional Manager, 

Food Corporation of India, Kesavasapuram. 

Trivendrum. 

(By Sri P R. Gopalakrishanan, Advocate, 

Tri vend rum) 

Managements 

Sri. V. Krishanan Nair, Govt. Contractor, 

Aswathy, Murinammodu, Vattiyoorkavu, 

Trivandrum. 

( R y Sri Kulathoor S.V. Parameswaran Nair, Advocate, 
Trivendrum) 

AND 

Sri K. Vinod Kumar, Naduthalaaveedu, 

Manikantes swaram P.O., Peroorkada, Trivandrum. 


2. In pursuance to notice isssued from this Tribunal 
all parties entered appearence and filed statements 
advancing the respective contentions. On 4-2-2003 when 
the case was taken up for statement of second management, 
the workman remained absent. Hence the case was 
adjourned for disposal to 25-2-2003. Onthedaythe second 
management filed statement and the councel for the 
workman submitted that petition for setting aside disposal 
order was being filed. Hence the case was adjourned to 
14-4-2003. On that day there was no sitting and the case 
was posted to 27-5-2003 On 27-5-2003 the worker and 
councel remained absent without any reason what so ever. 
No petition was also seen filed setting aside the disposal 
order as submitted on 25-2-2003. The workman was 
therefore exparte and the case was posted to 3-6-2003 for 
, filing affidavit by the managements in support of their case. 
On 3-6-2003 the managements have filed affidavit 
accordingly, the case was therefore cosed for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he' is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons, to disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared exparte. 1 accordingly accept the same and 
hold that the management have never employed the work¬ 
man in their service. 

4. In view of what is stated above, an award is passed 
holding that the workman is not entitled to any relief in this 
reference. 

C.N. SASIDHARAN, Industrial Tribunal 


Workman 

(By Sri J. Kesavankutty Nair, Advocate, Trivendrum) 
AWARD 

i. The Government of India, Order No L-22012/330/ 
2000-1R {(.-11) dated 3-8-2001 have referred this industrial 
dispute to this Tribunal for adjudicating the following 

issue : 

" Whether the management of FCI in relation to their 
Regional Office at Kesavadasapuram, Trivandrum is 
liable to reinstate and regularies the services of 
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dispute to this Tribunal for adjudicating the following 


New Delhi, the 26th June, 2003 

S.O. 2077. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/Ql) 
of the Industrial Tribunal, Kollam as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 25-06-2003. 

[No. L-22012/329/2000-IR(C-lI)] 

N. P. KESAVAN, Desk Officer. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated, this the 4th day of June, 2003) 
Present:— 

SHRIC. N SAS1DHARN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 50/01 
BETWEEN: 

1. The Senior Regional Manager, 

Food Corporation of India, 

Kesavadasapuram, 

Trivandrum. 

(By Sri P.R. Gopalakrishanan, 

Advocate, T ri vandru m) 

2. Sri. V.Krishanan Nair, ....Management 

Govt. Contractor, 

Aswathy, Munnammodu, 

Vattiyoorkavu, 

Trivandrum. 

(By Sri A. J. Mohammed Sali, Advocate, Trivandrum) 


issue : 

“ Whether the management of Food Corporation of 
India' in relation to their Regional Office at 
Kesavadasapuram, Trivandrum is liable to reinstate 
and regularise the services of Sri R. Girish, a worker 
who was engaged through their contractor Sri. V. 
Krishnan Nair, on the permanent rolls of Food 
Corporation of India? If so, what relief he is entitled 
to?” ■ 

2. In pursuance to notice issued from this Tribunal all 
parties entered appearance and filed statements advancing 
their respective contentions. On 4-2-2003 when the case 
was taken up for statement of second management, the 
workman remained absent. Hence the case was adjourned 
for disposal to 25-2-2003. On that day the second 
management-filed statement and the counsel for the workman 
submitted that petition for setting aside disposal order was 
being filed. Hence the case was adjourned to 14-4-2003. On 
that day there was no sitting and the case was posted to 
27-5-2003. On 27-5-2003 the worker and counsel remained 
absent without any reason what so ever. No petition was 
also seen filed for setting aside the disposal order as 
submitted on 25-2-2603 . The workman was therefore set ex- 
parteandthecase waspostedto3-6-2003 for filing affidavit 
by the managements in support of their case. On 3-6-2003 
the managements have filed affidavit accordingly. The case 
was therefore, closed for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawfu 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief The above statements remain unchallenged. There 
are also no reasons to disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared ex-parte. I accordingly accept the same and 
hold that the management have never employed the work¬ 
man in their service. 


AND 

Sri R. Girish, TC. 14/1621, 
Plavarakizhakkemadom, Vazhpthacaud, 
Trivandrum. 


....Workman 


4. In yiew of what is stated above, an award is 
passed holding that the workman is not entitled to any 
rliief in this reference. 

C.N. SAS1DHARAN, Industrial Tribunal 


(By Sri J. Kesavankutty Nair, Advocate, Trivandrum) 

AWARD 

l The Government of Ifldia, Order No. L-22012/329/ 
2000-1R (C-Il) dated 28-5-2001 have referredthis industrial 
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New Delhi, the 26th June, 2003 

S.O. 2078.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/2001) 
ol lhe Industrial Tribunal, KoIIam as shown in the 
Annex me in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
25-06-2003. 

[No. L-22012/33 l/2000-IR(C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated, this the 4th day of June, 2003) 

Present: 

SHR! C.N. SASIDHARN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 51/2001 
BETWEEN: 

* •; e Seni or Regional Manager, ^ 

■ ■■.”>/! ’■ -1 m porat t:>n of India, 

’•■c'Sti'. i.dasapuram, Trivandrum. 

!< > >•"R. ! loj-alakrishnan. Advocate, 

11 ivandrum) ...Managements 

2 Sri V Ktishnan Nair, 

Govt. Conirneior. 

A swat hy. Munnammoodu, 

Vat i noorka v u . Trivandrum. 

(B\ Sr> Rulalhoor S. V. Premakumaran Nair, Advocate, 
Trivandrum) 

AND 

Sn K. Sreedharan Nair, Kochumullachira 

V'eedu, Arapura P.O. Vithura, Trivandrum.Workman 

(By Sri J. Kesavankutty Nair, Advocate, Trivandrum) 


The Government of India, as per Order No. L-22012/ 
231/2000-IR (C-II) dated 28-5-2001 have referred this 
industrial dispute to this Tribunal for adjudicating the 
following issue; 

Whether the management of Food Corporation of 
India in relation to their Regional Office at 
Kesavadasapuram, Trivandrum is liable to reinstate 
and regularise the services of Sri K. Sridharan Nair, 
a worker who was engaged through their contractor 
Sri. V. Krishnan Nair, on the permanent rolls of the 
Food Corporation of India? If so, what relief he is 
entitled to?” 

2. In pursuance to notice issued from this Tribunal 
all parties entered appearance and filed statements 
advancing the respective contentions. On 4-2-2003 when 
the case was taken up for statement on second 
management, the workman remained absent. Hence the 
case was adjourned for disposal to 25-2-2003. On that day 
the second management filed statement and that counsel 
for the workman submitted that petition for setting aside 
disposal order was being filed. Hence the case was 
adjourned to 14-4-2003. On that day there was no sitting 
and the case was posted to 27-5-2003. On 27-5-2003 the 
worker and counsel remained absent without any reason 
whatsoever. No petition was also seen filed for setting 
aside the disposal order as submitted on 25-2-2003. The 
workman was therefore set ex-parte and the case was posted 
to 3-6-2003 for filing affidavit by the managements in 
support of their case. On 3-6-2003 the managements have 
filed affidavit accordingly. The case was therefore closed 
for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons to disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared ex-parte. In accordingly accept the same and 
hold that the management have never employed the work¬ 
man in their service. 

4. In view of what is stated above, an award is 
passed holding that the workman is not entitled to any 
relief in this reference. 

C.N. SASIDHARAN, Industrial Tribunal 
'fi? fccri), 26 2003 
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[R. T^- 220 l2/332/2000-3ni3TR. (tff-Il)] 
^T. Rt %9I5R, tpp arffcRPRt 

New Delhi, the 26th June, 2003 

S.O. 2079.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 52/2001) 
of the Industrial Tribunal, Kollam as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their workman, 
which was received by the Central Government on 
25-06-2003. 

[No. L-22012/332/2000-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated, this the 4th day of June, 2003) 
PRESENT: 

SHRIC. N. SASIDHARN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 52/2001 
Between 

1. The Senior Regional Manager, 

Food Corporation of India, 

Kesavadasapuram, 

Trivandrum. 

(By Sri P R. Gopalakrishnan, 

Advocate, Trivandrum) 

2. Sri. V.Krishnan Nair, ....Managements 

Govt. Contractor, 

Aswathy, Munnammoodu, 

Vattiyoorkavu, Trivandrum. 

(By Sri KuIthoorS. V. Parameswaran 
Nair, Advocate, Trivandrum) 

And 

Sri V. Rajesh, Maruthumoodu Veedu, 

Anapara P.O. Vithur a, Trivandrum. ....Workman 


(By Sri J. Kesavan Kutty Nair, Advocate, Trivandrum) 

AWARD 

The Government oflndia, as per Order No. L-22012/ 
332/2000-IR (C-1I) dated 28-5-2001 have referred this 
industrial dispute to this Tribunal for adjudicating the 
following issue: 

“Whether the management of Food Corporation of 
India in relation to their Regional Office at 
Kesavadasapuram, Trivandurum is liable to reinstate 
and regularise the services of Sri V. Rajesh, a 
workman who was engaged through their contractor 
Sri. V. Krishnan Nair, on the permanent rolls of the 
Food Corporation oflndia? If so, what relief he is 
entitled to?" 

2. In pursuance to notice issued from this Tribunal 
all parties entered appearance and filed statements 
advancing their respective contentions. On 4-2-2003 when 
the case was taken up for statement of second management, 
the workman remained absent. Hence the case was 
adjourned for disposal to 25-2-2003. On that day the 
second management filed statement and the counsel for 
the workman submitted that petition for setting aside 
disposal order was being filed. Hence the case was adjourned 
to 14-4-2003. On that day there was no sitting and the case 
was posted to 27-5-2003. On 27-5-2003 the worker and 
counsel remained absent without any reason whatsoever. 
No petition was seen filed setting aside the disposal order 
as submitted on 25-2-2003. The workman was therefore set 
ex-parte and the case was posted to 3-6-2003 for filing 
affidavit by the managements in support of their case. On 
3-6-2003 the managements have filed affidavit accordingly. 
The case was therefore closed for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons to disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared ex-parte. I accordingly accept the same and 
hold that the management have never employed the work¬ 
men in their service. 

4. In view of what is stated above, an award is 
passed holding that the workman is not entitled to any 
relief in this reference. 

C.N. SAS1DHARAN, Industrial Tribunal 
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New Delhi, the 26th June, 2003 

S.O. 2080.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Dhanbad No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Prop Allaudin Sheikh and their 
workman, w hich w as received by the Central Government 
on 26-6-2003. 

[No. L-29012/23/2(XX)-lR (M)] 
B. M, DAVID. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT: 

Sliri B Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
I0( !)(d)ofthe I D. Act. 1947. 

REFERENCE NO. 72 OF 2000 

PARTIES ; Employers in relation to the management of 
Prop Allaudin Sheikh and their workmen. 

APPEARANCES: 

On behalf of the w orkmen None. 

On behalf of the employers None. 

State : Jharkhand Industry : Stone Mines. 

Dated. Dhanbad, the 10th June, 2003. 

ORDER 

The Govt, of India. Ministry of Labour, in exercise of 
the pow ers conferred on them under Section ll)(l)(d) of 
the I D Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-29012/23/2000/1 R(M) dated the 20th June, 2000. 


SCHEDULE 

"Whether the action of management of Prop. 
Allauddin Sheikh and Bhaju Sheikh in terminating 
the services of their workmen Sh. Jakir Hussain, 
Bhidu Sheikh and Raju Sheikh w.e.f. 20-12-98 is 
justified? If not, to what relief the concerned workmen 
are entitled ?” 

2. In this reference neither the concerned workmen 
nor their representative appeared before this Tribunal. The 
management also did not appear in this Reference. It is 
seen from the record that the instant reference was received 
by this tribunal on 2-8-2000 and since then it is pending 
for disposal. Registered notices were also issued to the 
workmen as well as to the management but none of them 
turned up. In terms of Rule 10B of the I.D. Central Rules, 
1957 submission of W. S. by the concerned workmen within 
15 days is a mandatory one. The concerned workmen not 
only violated the said provision of the Rules but also did 
not consider necessary' to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workmen/union, to assist the Court to dispose 
of the reference hi issue on merit. In view of the decision of 
the Hon ble Apex Court reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute 5 au'ard when 
botli the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the parties 
inspite of issuance of registered notices. As per l.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workmen and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the Union is changed 1 consider 
that this uncalled for situation will persist. Definitely it is 
tlte duty of the Court to dispose of the reference on merit 
but it depends on the cooperation on both sides. Here 
record will dearly expose that sufficient opportunities had 
been given to the parties but yielded no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 

In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
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period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

M 26 'j£T > 2003 
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[R. T^-30012/25/89-^.RR.(fafari)] 
RH. •^f©1'S, Rf^RT 

New Delhi, tlie 26tli June, 2003 

S.O. 2081.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/1989) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 1 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Coipn. Ltd. and their 
workman, which was received by the Central Government 
on 26-6-2003. 

[No. L-30012/25/89-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I AT BOMBAY 

(PRESIDING OFFICER : JUSTICE S. N. KHATRI) 

REFERENCE NO.CGIT-51 OF 1989 

PARTIES :—Employers in relation to the management of 
Bharat Petroleum Corporation Ltd., Bombay 

AND 

their workmen. 

Appearances:— 

For the Management : Shri Pota and Palshikar, 

Advocates 

For the Workmen : Shi R. S. Parmar, Advocate 
Industry Oil & Natural Gas 

State Maharashtra 

Bombay, dated the 17th day of August, 1990. 


AWARD PART-I 

The Central Government has referred the following 
Industrial Dispute to this Tribunal for adjudication under 
Section 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd. in dismissing Mr. Ahmed 
P. Patel, Driver, from service vide their Order dated 
31-8-1987 is justified. If not, what relief is the workman 
entitled to?” 

2. This part of the Award disposes of the preliminary 
issue whether the domestic inquiry stands vitiated inter 
alia on account of the Enquiry Officer’s refusal to allow 
the Workman to be represented by an Advocate. 

3. The material facts relating to the preliminary issue 
are not in dispute. Ahmed Peer Mohammad Patel (hereafter 
the 'Work’) had been in the employ of the Bharat Petroleum 
Corporation, Ltd., Bombay (hereafter ‘the Management’) 
as Heavy Vehicle Driver since August 1982. A domestic 
inquiry was started against him on the orders of the Senior 
Installation Manager, Sewree, dated 24-4-1987, on the 
charges of “Fraud/dishonesty in connection with the 
employer’s business” and ‘•committing an act subversive 
of discipline”. The allegations against the Workman were 
that in the application made by him to the Management on 
23-8-82 (Ex.M-1) for employment, he intentionally gave false 
date of his birth, namely, 19-8-53, and also produced a 
document purporting to be and original school certificate 
showing this date as his birth date. In 1970, the Workman 
had made an application to the Regional Transport 
Authority for obtaining a heavy vehicle driving license in 
which he had stated 19-8-46 as his birth date. On 
investigation with the authorities of the K.M. S. Parel Night 
High School, it turned out that School Leaving Certificate 
No.3196 dated 30-10-69 produced by the Workman at the 
time of his employment was not at all issued to him any 
time and further that the certificate bearing No. 3196 was in 
fact issued to one Ahmed Peer Mohammad Pathan on 30- 
7-69, a date different from 30-10-69 obtaining on the 
certificate produced by the workman. 

4. The inquiry was entrusted to one Shri V.B. Pitale, 
an officer of the Management. He issued the chargesheet 
to the Workman and fixed the inquiry for 4-5-87. On that 
date, tlie matter was adjourned to 18-5-87 to enable the 
Workman to prepare his case and bring his co-employee 
for assistance. On 18-5-87, tlie Workman appeared with his 
co-employee Gaikwad and made an application for copies 
of all papers so that Gaikwad could study them properly. 
The Enquiry Officer held that all tlie documents of which 
copies were required by tlie Workman, were in his own 
possession and as such his request for copies could not 
be granted. However he was pleased to adjourn the matter 
to 18-6-87, because of Ramzan fasting. On 18-6-87 the 
Presenting Officer told tlie Enquiry Officer that he would 
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only file documents and not lead any evidence. On the 


request of the Workman for time to produce certain 
documents from the school, the matter was adjourned to 
25-6-87 On that date, the Workman again requested for 
adjournment on the ground that he wanted to engage an 
Advocate arid also pressed for copies of documents on 
which the charges were framed against him. The Enquiry 
Officer declined the first request on the ground that the 
Workman had already availed himself of Gaikwad’s 
assistance. As regards the second request, lie made an 
order that copies would be furnished to the Workman, as 
and when the Presenting Officer tendered them. Then the 
Presenting Officer started tendering one document after 
the other, mid explaining their relevancy and the Enquiry 
Officer went on exhibiting them The enquiry ended without 
any evidence being recorded on the side of the 
Management Alter the Management closed their case, 
the Enquiry Officer put a solitary' question to Gaikwad, 
w liether the latter wanted to say' anything, Gaikwad replied 
that he could not prepare the explanation forthe Workman, 
because the litter did not get copies of the documents in 
good time and requested for 20 days time to study the 
documents. The Enquiry Officer declined the request, with 
the lollow ing observations, which I prefer to reproduce 
verbatim from the record : 

' Most of the documents copies of w hich have been 
submitted by the P.O. have been originally presented 
by the D E himself and the details of the deviation 
alleged to have been made by the D . E Shri A.P. 
Patel have been given in the show-cause notice 
Ref SEW : 103 : CON dated 12-3-1987. It is evident 
that there was enough time available for Shri A.P. 
Patel to have obtained copies of those documents 
lor the purpose of carrying out the required study. 
As request for permitting time for explanation as well 
as adjournment of enquiry' proceedings were 
adequately acceded to and in order that the enquiry 
is not delayed any further, which would amount to 
delaying justice 1 am unable to grant this request.” 

5. Thereupon Gaikwad told the Officer that he had 
nothing further to say and the latter closed the inquiry. He 
submitted his report dated 17-7-87 (Ex. M-8) to the Senior 
Installation Manager. By his order dated 31-8-87 (Ex. M-9), 
the General Manager (Supplies and Distribution) dismissed 
the Workman, holding both charges duly proved, 

6. The Workman states that die departmental inquiry 
stands viclated on account of the Enquiry Officer’s 
declining his requests for Lawyer and for time to study the 
documents and prepare his difference. According to him 
this has resulted in gross prejudice to him on merits. The 
management by their written statement deny that any 
prejudice has been caused to the Workman on merits. They 
point out that Gaikwad’s services w'ere available to the 
Workman and rn faet the former did effectively represent 


the Workman on all material dates. They further state that 
the Enquiry Officer was right in declining the adjournment 
on the last date. They have kept theiroption open to adduce 
evidence before the Tribunal, in case the enquiry is held to 
be defective for any reason. 

7. I shall first take up the question whether the 
Enquiry Officer should have granted the request of the 
Workman to be represented by a Lawyer and whether 
rejection of this request has prejudically affected the 
Workman’s defence. Before me neither party has led oral 
evidence. Document filed by them have been exhibited by 
consent. 1 have also heard the Workman in person and Shri 
Rele for the Management. In my opinion, in the special 
circumstances of the case, it was necessary forthe Enquiry 
Officer to grant the aforesaid request of the Workman and 
that denial of Lawyer s assistance lias.resulted in depriving 
the Workman of reasonable opportunity to defend himself. 

8. The fact are already stated in detail in paras 3 and 
4 supra. It cannot be denied that the allegation made against 
the Workman, if duly established, do constitute an offence 
of committing forgery', punishable under Section 467/471 
I.P.C.. For proving the charges, it was necessary' for the 
Management to prove that the School Leaving Certificate 
which showed the birth date of the Workman as 10-8-53, 
was a forged document—forged either by the workman 
himself or someone else for him and was knowingly used 
by him to obtain employment with the Management. It has 
to be noted that the allegation that the Workman 
represented 1946 as Iris birth year while applying to Ihc 
Regional Transport Authority for license for driving a heavy 
vehicle, does not ipso facto prove that his real birth date is 
19-8-46, much less that the school leaving certificate is 
forged or that the date 19-8-53 mentioned in the school 
record and the application for employment to the 
Management is false. It is equally probable that the date 
represented to the R.T. A. may be incorrect or false, the 
motive for the workman being to pass off as a major and 
eligible for the licence. What I mean to impress is thatthe 
facts involved in the inquiry were complicated with pretty 
serious consequences for the Workman. A lawyer’s 
assistance was absolutely necessary, to enable the 
Workman to effectively defend lu mself. 

9. The prejudice resulting from the denial of this 
opportunity to the Workman is writ large on the enquiry 
proceedings themselves. The Enquiry Officer took the 
rather unusual course of exhibiting one document after the 
other, as tendered by the Presenting Officer. It did not occur 
to him that evidence of witnesses concerned, was 
absolutely necessary not only to enable the Workman to 
cross-examine then, but primarily also for the Management 
themselves to establish their serious allegation against the 
Workman. The Enquiry Officer did not ask any questions 
to the Workman on the several documents wliich he placed 
on record, without obtaining the Workman’s consent or 
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examining any witnesses. Initially he declined to grant 
copies of certain documents to the Workman on the 
unsustainable ground dipt the originals ought to be in 
possession of the latter. Then he failed to realise that it was 
not enough for the Workman to get copies of documents, 
as and when it suited the Convenience of the Management 
to produce them. Needless to say, a Workman—particularly 
in a case like the present ope, which involved complicated 
allegation with serious consequences—should be entitled 
to get copies of all documents (at least all material 
documents) sought to be relied upon by the Management 
in advance before examination of witnesses starts so that 
he can have a conspectus of the Management’s case and 
evidence in one#iece and effectively and meaningfully 
prepare his defence On 25-6-87, it appears that the 
Management did furnish copies of the several documents 
produced by them and exhibited by the Enquiry Officer. 
However the Enquiry Officer failed to appreciate that it 
w ould be well-nigh impossible forthe Workman, even with 
the assistance of Gaikwad, who is ito more than a Clerk— 
to explain as many as ten documents and adverse 
circumstance. Indeed the situation was j made virtually 
intractable by the Enquiry Officer’s failure to put each 
document to the Workman and invite his* explanation on 
adverse circumstances. I am pointing ou$ these aspects, 
not to blame the Enquiry Officer as Such, my only 
endeavour is to stress that if the Workman ha^d been allowed 
to be represented by a Lawyer, the enquiry officer also 
would have got the benefit of useful and right advice on 
material aspects —such as examining witnesses concerned 
in order to prove the documents and other mossing links, if 
any, and follow the principles erf natural justice. Much more 
important thing was that the Workman would have been 
properly equipped to put his defence effectively. 

10. The legal position on the question relating to a 
Workman’s right to be represented by a Lawyer is by now 
more or less well settled. As observed by a Division Bench 
of the Bombay High Court in 1986 IL. L. N. 743 A.B. 
Furtado Vs. Chairman and Managing Director, Bankdrf 
India, Bomaby and others although ordinarily Courts should 
discourage the involvement of legal practitioners in 
domestic inquiries in order to avoid delay and complexities, 
nevertheless, it canpot be ignored that in exceptional cases, 
representation by a lawyer is necessary, for otherwise there 
may be a failure of the inquiry itself and a denial of a prop er 
and effective defence. In the aforesaid case the charge 
against the Workman was of misappropriation and fraud in 
respect of Bank funds. It was held by the High Court that 
the charge was serious in nature, which, if proved, may 
invite evil consequences for the Workman, such as loss of 
reputation and means of livelihood. Lawyer’s assistance 


was held necessary, despite the fact that neither the Enquiry 
Officer nor the Presenting Officer was an Advocate or 
otherwise trained in Law. In my humble opinion ratio of the 
Furtado’s case applies to the fact of the present case wi^'n 
all force. 

11. Shri Rele for the Management has relied, i^pon a 
decision of the Bombay High Court (Pondse J.) in T w.P. No. 
1325/90 Burrough Wellcome (India) Ltd. Fs. V. S. Gurao 
and one another dated 11th June, 1990, for tb lC proposition 
that a lawyer cannot be permitted to represent I workman 
in a domestic inquiry , unless the standing 'orders applicable 
to him enable him to. The case is clearly distinguishable on 
facts. The question was not whether a Workman is at all 
entitled to be represented by a Lawyer under any 
circumstances. The question was v.hether a Workman had 
a right to be represented by any person of his choice—in 
the case, by one Carrapiete-ar id the Court held that tire 
Workman had no such choice, unless granted by Standing 
Orders. There is nothing in t T ne judgement to suggest that 
the Carrapiete was a lawyer. The aforesaid ruling is not 
applicable here. ft#t all a'ny authority was needed forthe 
well established principle that in proper and special 
circumstances the workman has a right to be represented 
by a lawyer, notwithstanding that the relevant Rules do 
not provide for such right, reference may be made with 
advantage to the Supreme Court decision reported in 1983 
IL. L. N. 314 Board'of Trustees of the Port of Bombay and 
a Division Bench flecision of our High Court in 1984 II 
L.L.N. 294 Ghat?>e Patil Transport (Pvt.) Ltd. Vs. B. K. 
Etale and other.-s. It is not necessary to multiply authorities 
on this proposition. 

12. The! fact that Gaikwad had appeared for the 
Workman on the last 3 dates, does not, in the peculiar 
circumstances, of the present case, make any difference. 
Gaikwad could do nothing for the Workman. On the last 
date, the Enquiry Officer adopted the unusual course of 
exhibiting documents, one afterthe other, without examining 
any witness connected with them. The seriousness of the 
questions involved was not sufficiently present to his mind. 
He should have granted the Workman’s request for Lawyer, 
although it had technically come late. On the peculiar facts 
of the case, I am not impressed by the Management’s 
submission that Gaikwad’s assistance should be treated 
as adequate; 

13. The result of the above discussion is that in the 
present case serious prejudice has resulted to the W orkman 
by the Enquiry Officer’s declining the request of the 
Workman to engage a lawy er. In the peculiar and special 
circumstance of the case, the Workman w as very muc 1 ' 
entitled to a Lawyer’s assistance. Indee'j the Prejudice 
caused is so gross that in the words u^ed j n f^rtado’s 
case, there has been a failure of the inquiry itself ti," 
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findings on serious charges have been reached in absence 
of legal evidence. Indeed, I would have been inclined to 


treat the inquiry as bad, even de hors the factor of lawyer’s 
assistance. 

14. The domestic inquiry is hold to be bad in law. 
As the Management have reserved their option in their 
writlen statement to lead evidence on the merit of the 
charges, both sides will be entitled to lead evidence before 
the Tribunal. Costs so far to abide the final result. 

S. N. KHATRI, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present 

Sliri Justice S. C Pandey 
Presiding Officer 

*iv ; •. 

REFERENCENO. CG1T-51/1989 

Parties: Employers in relation to the management of 
Bharat Petroleum Corporation Ltd. 

And 

Their Workman 
Appearances: 

For the Management : Mr. R. S. Pai, Adv. 

For the W orkman ; Mr. M, B. Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the 12th day of June, 2003 

AWARD PART -D 

1 . This is a reference made by the Central Govt, in 
exercise of its powers under clause (d) of Sub-section (1) 
and Sub-section 2 A of Section 10 of the Industrial 
Disputes Act, 1947 (the Act for short) on the follow'ing 

terms: 

Whether the action of the management of Bharat 
Petroleum Corporation Ltd. in dismissing Mr. Ahmed 
P Patel , Driver, from service vide their Order dated 
31-8-1987 is justified. If not, what relief is the 
w orkman entitled to?” 

2. It appears that this Tribunal had given part-I 
award dated 1 7th August, 1990 holding that the domestic 
enquiry is bad in law. The management of the Corporation 
was given option to lead evidence on merits of the charges. 


It appears that both the parties havebeen seeking time on 
the ground that writ petition w as pending in the High 
Court. When this Tribunal required the counsel for the 
Bharat Petroleum Company to file a stay order of the High 
Court, it was not produced. The case adjourned from time 
to time. On 21-1-2003 Mr. Anchan, Advocate appeared for 
the workman. On 27-3-2003 none appeared for the 
workman A notice was issued to workman for his 
appearance on 06-6-2003 under certificate of posting. On 
6-6-2003 Mr. Anchan, Advocate appeared for the w'orkman. 
He made a statement at the bar to the effect that the 
workman is not interested in contesting the matter. 
Accordingly, this matter disposed of. 

3. This Tribunal is of the opinion that it would be 
futile to insist that the opposite pai^ should still lead 
evidence when the workman does not w ant to contest 
■ the case; v 

The reference, is therefore, answered by saying 
that subsequent to the delivery of part I Award, the 
workman has indicated to this Tribunal through his 
counsel on 06-06-2003 that he does not want to contest 
furtherf In view of the aforesaid statement, it is held 
that dispute does not survive for final adjudication. 
The reference is accordingly answered. No costs. 

S C. PANDEY, Presiding Officer 
^ 26 2003 

«RT. 3It. 2082.—fqqjq ar fiifaUM , 1947 
(1947 14) ^ UTO 17 % OFJRrin 3, mm 

^ % rite, 

26-6-2003 ^ 3TRT JT3TT I 

[ri. T^T-4001 i/29/2000-3^.MR. (Ti. \ ) ] 

New Delhi, tlie 26th June, 2003 

S.O. 2082.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Ajmer as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management Deptt, of Post and their workman, w'hich was 
received by the Central Government on26-6-2003, 

[No. L-4001 l/29/2000-ER(DU)] 
B. M. DAVID, UnderSecy. 
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New Delhi, the 26th June, 2003 

S.O. 2083 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.8/98) of 
the Central Gov ernment Industrial Tribunal-cum-Labour 
t ourt. No. 1, Dhanbad as show r n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Post and their workman, 
which was received by the Central Government on 
26-06-2003. 

[No. L^lOO 12/179/96-fR (DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

before the central govt industrial 

TRIBUNAL (NO. 1), DHANBAD. 

1-n the mailer of a reference U/S. 10 (l)(d)(2A) of the 
Industrial Disputes Act, 1947 

REFERENCE NO. 8 OF 1998. 

PARTIES: Employers in relation to tire management of 
Department of Posts Office. 

AND 


Their Workmen. 


Present 

Sliri S. H. KAZMI, Presiding Officer 

APPEARANCES: 


For the Employers 

: None. 

For die Workman 

: None. 

Slate: Bihar. 

Industry': Postal. 

Dated, 

the 17th June, 2003. 


AWARD 


B> Order No L-40012/179/96- IR (DU) dated4-2-1998 
the Central Government in the Ministry' of Labour has, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred tire following dispute 
for adjudication to this Tribunal: 

"Whether the action of the management of Postal 
Department in terminating tire services of Sh. Sunil 
Kr. Singh EDMC, Dalpat Bishunpur post office is 
justified and legal? If not to what relief tire workman 
is entitled to?” 


2. It appears from the record that right from the year 
1998 this case is still pending l.br appearance and for filing 
of the written statement by the workman whereas in the 
order of reference itself it clearly stands mentioned that the 
P^y raising the dispute shall file a statement of claim 
complete with relevant documents, list of reliance and 
witnesses with the Tribunal within 15 days of the receipt of 
the order of reference. It further appears that during the 
pendency of this reference even the registered notice was 
sent to the concerned workman for the aforesaid purpose 
but even then that proved to be of no avail and at no stage 
anyone appeared and took the s<eps as required. From all 
such developments it is evident that the workman 
concerned at whose instance the present case has been 
referred to this Tribunal for adjudication has lost interest 
and does not want to pursue this reference any further and 
when he himself does not appear to be willing to pursue 
the dispute raised by him, it would be sheer wastage of 
time to allow this case to remain pending any longer and to 
grant adjournment after adjournment unnecessarily. 

Thus, in view of all the aforesaid the present reference 
is hereby ordered to be finally disposed of. 

S. H. KAZMI, Presiding Officer. 

M tevml, 26 2003 

'5n r o3tro 2084.—Mi faqi<; 37ftr^cr } 1947 (1947 
14) trm 17% 

T fqqiq^’ ‘RE+K 3friilPl«h 

% W (33^4 R397T l<<rlR)/37R/202/92 ) 

'ST^jjfTRT 26-6-2003 3il 

^acTT«ttt • 

[ ri. TT^-40012/245/91-33^o3TRo ] 

TTqo 

New Delhi, the 26th June, 2003 

S.O. 2084.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/202/92) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employ ers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
Government on 26-06-2003. 

[No. L-40012/245/9 MR (DU)] 
B.M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, JABALPUR 

CASE NO. CGIT/LC/R/202/92 

PRESIDING OFFICER: SHRI RK. DU BEY 

Shri Ved Prakash, S/o Rajpal, 
aged about 24 years, 

R/o C/o G. S, Gautam, 

D-15, Vivek Bihar, Mahleria, 

Laskar, Gwalior Applicant 

versus 

The Telecommunication District Engineer, 

Gwalior. 

The assistant Engineer. 

Telecom (Long distance), Gwalior. 

The Junior Engineer (Long Distance), 

Telecom. G-2, Chetakpuri, Gwalior. Non-applicants 

AWARD 

Passed on this 19th day of June, 2003. 

1. The Government of India, Ministry of Labour vide 
Order No. L-40012/245/91/IRDU dated 2-6-92 has referred 
the following dispute for adjudication by this tribunal. 

"Whether the action of the management of 
Telecommunication district Engineer, Gwalior in 
terminating the services of Shri Ved Prakash, S/o Shri 
Rajpal is justified? If not, what relief the workman 
concerned is entitled to?” 

2. The workmans application in brief is that initially 
the workman was appointed in the non-applicant's Teiecom 
Department as casual labourer w.e.f. 1-3-85. Since 1987, the 
applicant has been assigned the work under the JE Long 
Distance, Telecom, Gwalior. Applicant has been in 
continuous service but on 1 -11 -90, he was verbally refused 
by the authorities for the work. The Honourable High Court 
in MP No.2 73 5/90 Ordered the status-quo in favour of the 
workman on 19-11-90. Applicant continued to work for some 
days but on 8-12-90, a chargesheet was given to the 
workman and it was alleged that the workman has produced 
false record* from March 85 to May 85. Non-applicant 
without holding enquiry again verbally stopped the 
workman from his work. Wages for the month {Matter 
illegible] 1990 has not been given to the workman Applicant 
is entitled to be regularised according to the orders of the 
Union of India for regularising the services of daily wagers. 
Under the Industrial Employment (Standing Orders) Act 
1946. the holding of the enquiry against the applicant is 


necessary. It is prayed by the applicant that the verbal order 
of his termination is null and void therefore the actions of the 
respondent be declared as illegal malaified and unjustified. 
Applicant be reinstated along with his back wages. 

3. In spite of several chances given to the 
respondent to file the written statement, respondents did 
not file any written statement. 

4. The first point for determination in this case is 
whether the action of the respondents against the work man 
is illegal and unjustified ? 

In this respect as I mentioned in last para that the 
respondent did not cared to file any written statement. 
Only an affidavit filed on behalf of the respondents by Shri 
P. N. Dubey. SDE, Legal G. M. T. D, Gwalior. In his affidavit, 
Shri P. N. Dubey made contradictory statement. In para-2, 
he submitted that the workman was never appointed by 
the management as casual labour but in cross examination 
in para-7, Shri Dubey admitted that he filed the affidavit 
only on the basis of the records and he has no personal 
knowledge regarding this case. It was admitted by Shri 
Dubey that the Honourable High Court on 22-11-90 passed 
a status-quo order in favbour of the applicant workman 
and ordered the resondents to give the applicant work. 

5. From the perusal of the applicant’s affidavit and 
the submissions made by Shri P. N. Dubey on behalf of the 
respondent, it is clear that the applicant has worked as 
casual labourer under the respondents. The only charge 
mentioned against him it that he gave the false information 
on his attendance from 1-3-85 to May-1885 and it is also 
necessary to mention that notice in this respect was given 
by the AE Telecom to the applicant on 7-12-90 after the 
lapse of 5 years. This delay is not explained by the 
respondent. The so-called muster roll was not produced 
by the respondents before this tribunal. It is also not clear 
that when the JE (REP) checked and verified the record of 
applicant and put his signature after verification, then why 
no action against JE was initiated by the respondent? If 
the workman has been given any false information, then in 
this case the officer who check and verify such false 
information is also a accused and the disciplinary action 
should be started against him but there is no evidence in 
this case that any action is taken by the respondent against 
the verifying Officer. 

6. After perusal of the record it seems that the 
management (non applicant) terminated the services of the 
applicant verbally. It is also necessaiy to mention tliat any 
charges against the applicant is not prima facie proved. 
Therefore it is clearthatthe action taken by the management 
against the workman is un justified, null and void 
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ANNEXURE 


7 The Second point for determination is that whether 
the applicant is entitled to any relief. As l mentioned in last 
para that the action of the management taken against the 
applicant workman is illegal, null and void therefore 
applicant is entitled to put back in service. He shall be 
given his original seniority and all the wages from Dec. 90 
to date be given to him. The wages of the back period shall 
be paid by the respondent within 3 months from the 
publication of the award. If the non-applicant in this time 
limit did not pay back wages to the applicant then the 
applicant is entitled to 7% interest per annum on the back 
wages from the date of his dismissal. The cost of this case 
is fixed as Rs. 2000/- and Rs. 1000/- as Advocate’s fees 
which shall be borne by tire non-applicant. 

8. The reference given by the Ministry' of Labour is 
answered that tire action taken by tire Management against 
the workman is not justified. Tile w orkman is entitled to be 
reinstated and for back wages and expenditure as 
mentioned in the last para. 

9 Lopv ot the award be sent to the Ministry' of 
Labour. Govt of Inida as per rules. 

R. K. DUBEY, Presiding Officer 
T? fctrcfl, 26 ^1, 2003 

TTT. 3JT. 2085.—3?|g)P|ct> Rmh 1947 (1947 

14 ) *TRT17 % ri, tNr' fa'UTU 

% % TTTS fN4l «|«bf 3tk <+4<ftkf 3Pj5f*T 

t fabt'c NHitf'icf) ffejqiq-qf frtp 3fjrilbr«ft 

TR53T rif^34T^/TTy^/3Tnyi 26/92 ) 
Tt H ^ifeuT Ttrfr t, ^ -3ft 26-6-2003 Tt TJTRT 

[Ft. tret-40012/16/92-^1. 2(^)/3TT^.^K.(^)] 

New Delhi, tire 26th June, 2003 

SO 2085 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CG1T/LC/R/126/92) of tire Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in tire 
Annexure in tire Industrial Dispute between the employers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
Government on 26-06-2003. 

[No. L-40012/16/92-D. 2(B)/ER (DU)] 
B. M. DAVID, Under Secy. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
JABALPUR 

CASE NO. CGIT/LC/R/126/92 

Presiding Officer. Sliri R.K. Dubey 

Sliri Kailash Narayan Sharma, 

S/O Shri Gyasi Ram Sliarma, 

R/O Chhota Dullpur, 

NearMella Ground, Gwalior 

.Applicant 

Versus 

The Chief Manager, 

Telecommunication Deptt. 

Bhopal 

.Non-applicant 

AWARD 

Passed on this 20th day of June, 2003 

1. The Government of India, Ministry of Labour vide 
order No. LH0012/16/92-D-2(B)/ 1R(DU) dated 10-6-92 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of SDO 
(Phones) Gwalior in terminating the services of 
Shri Kailash Narayan Sharma, S/o Shri Gyasi Ram 
Sliarma is justified ? If not, what relief the worionan is 
entitled?” 

2. The applicant's statement of claim in brief is that 
he was appointed as daily casual labourer on 1-9-82. 
Applicant worked under the respondents till June, 87. 
Respondents did not gave the applicant any work during 
the month of July and August and later SDO Shri P. S. Yadav, 
Phones, Gwalior verbally terminated the services of 
applicant in September, 1987. Applicant submitted that he 
worked for more than 240 days in each year mere fore 
retrenchment compensation must be given to him by the 
respondents but no such compensation ever given to him. 
No one months notice for termination were given to him. 
Applicant after working more than 5 years acquired the 
status and entitled for the appointment in permanent 
service. His termination proceedings comes in unfair labour 
practice. It is prayed by the applicant that his termination 
order be declared as null and void. Respondents ordered 
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to re-instate the applicants in service and all his back wages 
be given to the applicant. The respondents did not filed 
any written statement inspite of the sufficient time given 
by the court to them. Applicant's right to file written 
statement was closed on 20-4-99 by giving them the last 
chance. 

3. The 1st point for determination in this case is 
whether the action of the management in terminating the 
services of the applicant is justified.? 

As mentioned by me the no reply of the statement of 
claim given by the respondents in this case. Non-filing of 
the written statement indicates that the respondents 
implidely accepted the case of the applicant. Management 
Respondent filed only one affidavit of Mr. P.N. Dubey on 
theirbehalf but affidavit and evidence of Shri P. N Dubey is 
worthless. He did not know the facts of the case. He had 
no knowledge about the co-workers like Javed Khan, 
Madanlal, Ramesh, Amrit Lai etc. and unable to reply about 
them. About the identity card filed by the applicant W-I 
questions were put to Shri P. N. Dubey but he is unable to 
answer them. In short affidavit and evidence of Shri P. N. 
Dubey did not help the respondents on any ground. 
Therefore it is valueless. 

4. The affidavit filed by the applicant is clear. 
Applicant proved identity card W-I. According to W-I., 
applicant worked for more than 240 days in 12 months 
before his termination. It is also submitted by the applicant 
that no notice for termination received by hini. No 
retrenchment compensation received by the applicant 
workman. From the perusal of the evidence from both side, 
it is clear that the applicant worked fpr more than 240 days 
in the last 12 months preceding his termination. Therefore 
the action of the management in terminating the applicant 
without any reason or notice is clearly violation of Sec-25 
of I D. Act. Therefore the action of the management in 
terminating the'applicant is not justified. 

5. The find point for determination is whether the 
applicant workman is entitled for any relief or not? 

In the last para, I concluded that the termination order 
of the applicant's services by the respondent is not justified 
and illegal therefore in this case, the applicant is entitled 
for his reinstatement in service with full seniority and full 
back wages from the respondent. Therefore it is ordered 
that the respondent within 3 months of the publication of 
the order reinstate the applicant with full back wages and 
bonuses if any in applicant's service. If the respondents 
did not comply with the order of the termination within the 
stipulated period, then the respondents should have to 
pay 7% interest on the back wages. Respondent? also 
have to pay Rs. 2000/- as court expenditure and Rs. 1000/- 
as Advocate’s fees. 

6. The reference of the Ministry is answered that the 
action of the management in terminating the services of 


Shri Kailash Narayan Sharma is illegal and the applicant is 
entitled for reinstatement with full back wages andbonus. 

7. Copy of the award be sent to the Government of 
India, Ministry of Labour as pennies. 

R. K DUBEY, Presiding Officer 

fcvtrt), 26 ^i, 2003 

^T. 37T. 2086.—1947 (1947 

^T14) 17 % WFR 

% <=b4<4>l<f%wN, 

4 affritfw "*¥ «<.«*> i< sflritfiRT 

% W (wf WIT riH tet l ^Vqel41/ 31TC/185/95 ) 

26-6-2003 ^1 "STT^T 

^TT«TTI 

[U T^t-40012/123/94-3T^.3TR(^}] 
irq. 3PTT flfaq 

New Delhi, the 26th June, 2003 

S.O. 2086.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/185/95) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
Government on 26-6-2003. 

[No. L-40012/123/94-IR (DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIAL-TR1BUNAL-CUM-L ABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/185/95 
Presiding Officer: Shri R. K. Dubey 
Shri Rajkumar Bhatele, 

S/o Chhotelal Bhatele, 

Ramnagar Colony, 

Naka chandravadni Lashkar, 

Gwalior. .Applicant 

Versus 

The Chief General Manager, 

Telecommunication, MP Circle, 

Bhopal. 

The District Engineer, 

Telecom, Distt. Gwalior. 

InchargeOfficer, 

Long distance, Telecom, 

Sub Division, Gwalior. .Non-applicants 
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AWARD 

Passed on this 20th day of June, 2003 

1 The Government of India, Ministry of Labour 
vide order No. L-40012/123/94/IRDU dated 27/4/95 has 
referred the following dispute for adjudication by this 
tribunal 

" Whether the action of the management of Telecom 

Dist. Engineer, Gwalior in terminating the services of 

Shri Bhalcle w.e.f. 31-12-86 is justified or not? If not, 

w hat relief the workman is entitled to?” 

2 The Statement of claim filed by the applicant in 
brief is that the applicant was appointed as daily rated 
labour in the Telecom, Gwalior on 1-12-83 and he was 
subordinate to the AE Phones Exchange, Gwalior. In 1988, 
the applicant was transferred in cross bar section under 
the AE Cross Bar Shri D.D. Gupta. Applicant continued to 
work till 16th Aug., 1989 and the identity card issued to him 
in which appli emit s working days were shown. Applicant 
had w orked for more than 240 days in each year of service 
and also in the proceeding 12 months prior to the date of 
termination. Applicant's services suddenly terminatedby 
the verbal orders of shri D.D. Gupta. Applicant after 
departmental action applies before the ALC(C), Bhopal. 
Respondents looking after the proceedings before the 
ALC(C). Bhopal terminated the applicant to work for one 
day in March. 1990 and 6 days in April, 90 and after that 
from 1 -5-90 to 7-5-90. But after that again the respondent 
verbally refused to continue the applicant on duty, 
applicant reported on 2-7-90 on duty but hp was not taken 
on duty. Applicant filed a writ petition before the High 
Court bench Gwalior. The High Court directed the 
Government vide his order dated 29-7-93 to take a final 
decision. It is submitted by the applicant that the action 
taken by the respondent against him is illegal and arbitrary. 
One month notice be given to the applicant before his 
termination or one month notice pay be given to the 
appl i caul In t he case of retrenchmen t, compensation under 
See-25 (f) mid (ffj must be given to the workman. The 
applicant 's juniors were later confirmed in the service. 
Applicant prayed that the respondents directed to re¬ 
instate the applicant w ith full back wages, allowances and 
bonus etc in the sendee. 

3. The non-applicant did not file any written 
statement inspite of last change given to him. Therefore 
the respondents right to file written statement was passed 
on 20-4-99. 

4. The 1st point of determination is that whether 
the action of the management against the applicant is 
justified or not? 

In this respect, it is necessary to mention that the 
respondents did not care to file the written statement in 
this case. Not filing of the written statement can be viewed 
as the acceptance of the statement of claim. Respondents 


filed only one affidavit which is of Shri P. N. Dubey, SDE 
Legal but even this fellow himself admitted in his cross- 
examination that he has no personal knowledge about this 
case. He was cross-examined at length by the applicant 
counsellor but he is unable to reply clearly any of the 
question. He did not know whether the applicant 
continuously worked for 240 days per year or not He also 
did not have any knowledge about the proceedings and 
actions of the Telecom Department in the proceedings 
before the ALC (C), Bhopal. In short, affidavit and evidence 
of Shri P. N. Dubey is worthless and have no value 
whatsoever. 

5. The affidavit filed by the applicant is clearto the 
point and he was cross examined at length. Applicant 
exhibited Ex.W-1 which is his identity card. In this card, 
working days of the workman for every month is clearly 
shown. This card was verified by concerning Junior 
Engineer. On perusal of this identity card, it is clearly shown 
that the applicant worked for more than 240 days in each 
year. Respondent has not pleaded anywhere that the 
retrenched money and retrenchment notice were ever given 
to the applicant by the respondents. Therefore it seems 
that the termination of applicant by the respondent is the 
clear violation of Sec. 25.B & C of the Industrial Dispute 
Act. Therefore it seems that the termination of applicant 
by the respondent is not justified. 

6. Next point for determination is whether the 
applicant is entitled to any back wages or not? 

As mentioned by me in the earlier back services of 
the applicant was illegally terminated by the respondents. 
The Honourable Supreme Court in G.T. and others versus 
Chemicals and Fibres India Limited 1979-LAB L C. 290 
held that in such cases where re-instatement has been 
directed by the court, the entire back wages must be 
followed as a matter of cause. As applicant's service is 
illegally terminated the respondent, he should be reinstated 
with his original seniority in the serv ice, all back wages 
and bonuses if any shall be given to the applicant by the 
respondents. Respondents paid the back wages and 
bonuses to the applicant within 3 months ofthepublication 
of this order. If the back wages etc. amount not paid by the 
respondents to the applicant in the stipulated period, then 
7% interest accrued from the date of termination of the 
workman till the final payment is made and this interest 
must also be borne by the respondents. Respondents 
should also pay Rs. 2000/- as court expenditure of the 
applicant and Rs. 1000/- as Advocate fees. 

7. The reference of the Ministry is answered that 
the action of the management in terminating the services 
of Shri Raj Kumar Bhatele is illegal and the applicant is 
entitled for re-instatement with full back wages and bonus. 

8. Copy of the Award be sent to the Ministry of 
Labour as per rules. 


R.K DUBEY, Presiding Officer. 
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New Delhi, the 27th June, 2003 

S.O. 2087.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexuie in the Industrial 
dispute between the management of United Bank of India 
and their workmen, received by the Central Government 
on 27-6-2003. 

[No. L-12011/296/2000-IR (B-II)] 
AJAY KUMAR, Desk Officer. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL- 
CUM-L ABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer. 

LD. No. 63/2601 

Ref. No. L-1201 l/296/2000/IR(B-Il) dated 28-3-2001 
BETWEEN 

The State Secretary, 

United Bank of India Empls. Assoa, 845, Sec/A’ 
Bishwa Bank Colony, Gujani, 

Kanpur-208001 

AND 

United Baric of India, 

Chief Regional Manager, United Bank of India, 
Central Region, 4-B-Haibulla Estate, 

Hazratganj, 

Lucknow (U.P)-226001 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their order No. L-1201 l/296/2000/IR(B-II) 
dated 28-3-2001 has following reference for adjudication to 
this Tribunal; 


WHETHER THE ACITON OFTHEMANAGEMENT 
OF UNITED BANK OF INDIA IN DEDUCTIONS 
Rs. 18,323.77 FROM THE PROVIDENT FUND 
AMOUNTS OF SHRIPINAKIBOSE IS JUSTIFIED? 
IF NOt 1 , WHAT RELIEF SHRI PINAKI BOSE WAS 
ENTITLED FOR?” 

The workman case in brief is that Sri Pinaki Bose SPF 
No. 12508 was employed as a clerk at United Bank of India 
(hereinaflcrreferred to as the Bank), Tagore Town Branch, 
Allahabad. While he was in service he was charge sheeted 
twice. In respect of first charge sheet enquiry was held 
against the workman and he was punished with dismissal 
order vide order dated 2 9 -4-89. In respect of the 2nd charge 
sheet the worker has alleged that no enquiry was held. In 
the final orderpunishment of dismissal, it was stated in the 
last para thereof that the workman may collect his dues 
from the Manager, Tagore Town Branch, Allahabad on any 
working day with prior notice, but the same was not paid 
despite repeated visits of the workman. After 9 years the 
workman received the cheque for Rs.68,524.23/- deducting 
Rjs. 18,323.77 and stating “Amount of loss sustained by 
thte Bank due to the proved misconduct”. The workman’s 
case is that deduction from the Provident Fund is illegal 
siiice no deduction whatsoever can be made from the 
Provident Fund, due to the workman and the amount was 
not quantified and therefore can not be deducted. The 
worker has also stated that the payment has been made 
after; long period. Therefore it has been prayed that it may 
be held that the action of the management of the Bank in 
deducting Rs. 18,323.77 from the Provident Fund amount 
of Sri Pinaki Bose is illegal and unjustified and therefore 
the Bank be asked to returned the said amount with 
interest @ 18%. 

Opposite Party filed the written statement with the 
allegations that there were two charge sheets against the 
workman in the first charge sheet there was a charge of 
mis-appropriation to the tune of Rs. 9,932.90 and in another 
charge sheet it was alleged that Sri Pinaki Bose mis¬ 
appropriated a sum of Rs. 17,549.75. In the first charge 
sheet the departmental enquiry was held and he was 
dismissed from service, and in another charge sheet the 
worker unconditionally accept the charge. In the 
circ umstanc es the amount of mis-appiop nation comes out 
to beRs. 27,482.65 out of which a sumofRs. 9,158.88 was 
recoveredfixmihimandremainmgamountof Rs. 18,323.77 
remained unrecovered. It is also alleged that according to 
para 3 page 19 of the United Bank of India Staff Provident 
Fund Rules provides that if a member is dismissed for fraud, 
dishonesty and misconduct the Bank shall be entitled to 
recover any loss or damage resulting to the Bank from the 
cause or causes entailing such dismissal out of the amount 
standing to the credit of the member in the Fund to the 
extent of Bank’s contribution and interest thereon. 
Accordingly loss amount to Rs. 18,323.77, caused to the 
Bank attributable for Sri Bose due to his fraudulent acts. 


1933 GI/2003—16 
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the Bank be forfeited to the fund. 


was recovered from the portion of Bank’s contribution and 
interest thereon. The loss caused to the Bank due to 
- fraudulent act of Sri Bose is specifically as ascertained and ‘ 

• ( h'antit led m tlie letters of charges, it is alleged that die 
workman was duly advised to collect his SPF dues from 
the Manager of the Bank on any working day with prior 
information. The delay in payment was due to reason that 
Sri Bose had raised disputes against his punishment * , . 

dismissal before the authorities of the Bank & also filed i. .^'1 iftll rioibberttitled to I 

appeal in the court of law. His:diaiii^il has been Upheld^ ; Of such toss 

by the adjudicating authoritiesftidie court. The bank being H wtohdi shall subject to claim. If any, 

nationalised financial institution with public deposits, can ' 
not affiord to sustain any loss caused to the public account 
holders due lo fraudulent acts/misappropriation of Sri Bose. 

In terms ot Stall Provident Fund Rules, where Sri Bose is a 
member, the Bank is within its full right to recover loss 
resulting to the Bank out of the amount standing to Sri 
Bose within limit ol Bank s contribution to SPFinclusive of 
interest amounting to Rs. 43.424/- due to Sri Bose as on 
! e 1 -‘>9. Therefore deduction on account of Provident Fund 
acts of Sri Bose is justified. 

It has also stated in Written Statement that Sri Bose 
is not entitled to any relief as claimed bv him. 

The rejoinder has been filed on behalf of the worker 
u herein the rules of United Bank of India Staff Provident 
Fund Rules and its provisions have not been specifically 

denied. 


'M 


T; Payment offiank s contributions in case of employee 
etb. causing financial loss to the 

( e ) jT a number is discharged or dismissed for fraud 
f: T ^isooftchibit causing financial loss and/or 


.i.i 


issor 
of 


■jfJ- y'V", r ' ■ ''' '■ ' ' V 

dismissed for fraud, dishonesty 
ind r misconduct, the Bank shall be entitled to 


' 7 * ^ IV Ul|/ UOUA 

from the cause or causes entailing such dismissal 
; out offlie amdunting standing to the credit o f the 
wtomber in the Fund to the extent of Bank’s 
contribution and interest thereon. The Board shall 
be eoiSded to assess arid declare the amount of 


e ■ o- r - «,vn uwwiuiauuu 

in that behalf shall be final and conclusive and 
the amount sic declared shall be paid by the 
Trustees to the Bank. 


\\ orker Sri Bose filed affidavit but to fail to turned up 
lor cross examination by the Opposite Party. Although 
various dates were fixed for his cross examination ultimately 
on 30-5-2003 the workman and his representative remain 
absent and thereafter the management filed its affidavit in 
support ol his case. 24-6-2003 W'as fixed for cross 
exa mi nation of the management witness. 

The workman and his representative absented on 
24-6-2003 and therefore the Presiding Officer himself 
questioned to lire witness about-facts of the case. 

Tlie workman remained absent on the date of 
argument and therefore heard the management 
represcntnliv e. 


. r ,-ient referred to above shall be a good 
discharge to the Trustees against all claims whatsoever in 
respect of the said Fund by any one whosoever claiming 
through the said member or otherwise. 

The Bank has proved that they have not touched 
the contribution of the workman in the Provident Fund 
Contribution but has only realised the amount from the 
Contribution of the management. In the circumstances it is 
proved that the deduction’ is justified. Issue is therefore 
decided in affirmative against the worker & in favour of the 
management 

From the discussions abovelqome to the conclusion 
that the workman is not entitled to any relief whatsoever. 

>&-6-2Qd3 :Iak^0|W . 

SHRIKANT SHUKL A, Presiding Officer. 

-. ^ fccri), 27 2003 


It is admitted tact that Sri Bose was dismissed from . ' - r . 
service on the charge of niis-appropriation. it is also ' 

proved that mis-appropriation involved the amount of / ' _ 

Rs ‘VH and Rs. 1 7,549,75/-. li has also been proved \ , *1*™, 1947 

that out of mis-appropriated amount R$. 9,932.90 a surnof J W 7 W.T * Kr 17 % HinWh 

Rs 9.15K/- was recovered ffomhlmf sfc; ffifebuT % 

appropriated amount chased by Sri Bose In ' arfW’a 

sheets mentioned above 1$ 43/98 ^%, ^ 

n 'in ' -A ii / ■ » v ■ -J- iL-L. . 


The mi 

respect of two charge 

Rs 27.482.65 Thus, a sum of Rs. 18,323.77/- remained 
unrealised. T lie Bank lias filed United Bank of India Staff ■/'* 
Provident F und Rules. The relevant provision me at page V "' 
No IP i.e. Rule 10(e) which is reproduced below-; 


27-6-2003 
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New Delhi, the 27th June, 2003 


... ■'. .•••••, • • .. ...... # ,. ... / • ; 

Gbvefnfriertt, the Central Government Industrial Tribunal 
No. 2, Mumbai, registered the same as Ref. No. CGlT/2/3/ 
97 aiid nouces to the parties. In pittance to the 
said notice the parties fxti in their appearance before the 
^dustrial Tribunal No'. 2, Mumbai. 
TheDhi<^PJ^I ! (fih'short, “Union") filed its statement 
of c^ttt^fPi^)^T^iefacts^of the case in brief as pleaded 
by the tiiriffltf arfc that the workman Mr. Ratnakard Phadte 
short, ^workman”) was appointed as a Winch Driver 
ini^ally with Mormugao Dock Labour Board (for sh<ut, 
•.. 


S.O. 2088.—in pursuance of: Section 17 of tire 
Industrial Disputes Act, 1947 (14 of 1947),-tho,Central 
Government hereby publi^sthoaward(Ref r No.43/98) 
of the Industrial Tribunal Goaas shownin, the Atotoxore 


to the management of Monnugao Port Trust and their 
workman, which was received by the Central Government 
on 27-6-2003. - . ' ’ ' '.•> •• /'.;V • 


[No. L-36012/4/96-Ht (M)) 
AJAY KUMAR, Desk Officer 
ANNEX!®® ' :• 


r short, “employer”). That the workman had studied upto 
v. i Sth std. in Marathi medium and his birth was hot registered 
. :.. %y hisparentsas they were illeterate. That at the time when 

IN THE INDUSTRIAL TRffiUNALGOViaR^^ wasappointedby MDLB he had |^;hts age 

GOA AT PANAH ^ • < apfnrHdfnately as 22years basedon wludi Wsdate of birth 

9-2-1943.{ll^'iMewhere 

(BHFORESHRX^I.^Wr“ 


Employer 



Wotoaa 





19-4-93. Thatas per the 
w»sM«! #^iy«W»on^o Ihc 

+H<»>-wOrknaap pirthdav 




Indnstrial Disputes Act, 1947 (14 of 1947) . 

GovenuneM by onto dated 13-1-97 bearing No. L-360X2/ / 

4/96-lR '|btfb^|^ v .dl^)ot^to *he^ s " e^ployer^^ 

Central Governinent Industrial TrfeahaL^. firaf .#£$1 

adjudication : s ; - v ;"?% 


.. 

“Whether tbb action of 'ifcTtttoageipem of: ^ 






ering; of the. 
}.'Tb^ on realising 
Mentation to 
• vid? his 
as 

j*fk-8-92%e employer mfonned 


armeunieoi lasi^pcunuuciiiiuauai^wi > 

.r-« 4 v - ^ 

Department of Morniugao Port Trust from 9-4-1947 iri;i , — * 1 

to 9-2-1943 is justified ? If not, to what benefits the^*, 

2 .'froth dentral ‘ therefof’eihbbfrOi'l^ilfificSte leafu#fbe aeceptedfrfc* die 
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purpose of service records. That by further representations 
dated 22-9-92 and 22-6-93 the workman reiterated his 
contention and requested for correcting his date of birth 
as 9-4-47 but the employer did not correct the said date of 
birth and informed the workman accordingly by letter dated 
27-8-93, That the workman thereafter filed an appealdated 
21-12-94 to the Dy. Chairman of the employerbut the same' 
was not decided till 28-6-95. The union thereafter took up 
the matter with the Asstt. Labour Commissioner (Central), 
Vasco Da Gama, Goa, vide letter dated 22-9-95 and during 
the pendency of the matter before the Asstt. Labour 
Commissioner, Vasco, the Dy. Chairman by his order dated 
15-2-96 dismissed the appeal of the workman. The 
conciliation proceedings resulted in failure and failure 
was recorded on 7-10-96 by the Asstt. Labour 
Commissioner, and subsequently the dispute was referred 
to the Central Industrial Tribunal No. 2, Mumbai, for 
adjudication. The union contended that the action of the 
employer is not just, legal and bonafide because the change 
in the date of birth was recorded without hearing the 
workman and without considering the birth certificate and 
other records. The union contended that the workman is 
entitled to the restoration of his date of birth as on 9-4-47 
as recorded and accepted by the MDLB and thereafter by 
the employer. The union therefore, prayed that an award 
be passed directing the employer to correct the date of 
birth of the workman as 9-4-47 as per the birth certificate 
produced by him. 

3 The employer filed written statement at Exb. 5. The 
employer denied that the workman was initially employed 
with MDLB. The employer stated that somewhere in the 
year 1979-80 consequent upon the installation of 
Mechanical Ore Handling Plant (for short, “MOHP”) the 
services of some ganged workers, operators and drivers 
who were earlier engaged and employed by MDLB were 
transferred to the employer and the workman was one of 
such person who was absorbed by the employer. The 
employer stated that fresh appointment letter incorporating 
terms and conditions of service was issued to the workman 
and it was stipulated therein that the sendee of the workman 
with MDLB was counted only for the purpose of retirement 
benefit such as G.P.F., Pension, Gratuity etc., subject to 
MDLB making appropriate payment to the employer in terms 
of that letter dated 26-3-79. The employer stated that as per 
the Memo of appointment dated 17-7-80 appointing the 
workman as Operator Gr. I. w.e.f., 26-4-80 the workman was 
required to produce documentary proof of his age. The 
employer stated that after absorbtion of the workers who 
were transferred from MDLB as stated above, it was found 
that their age entered in the service records of MDLB were 
admittedly without any proof and therefore, the Chairman 
of the employer by his office order dated 21-6-96 requested 
all the Heads of Departments to review the entries made in 
the service records of the employees working under their 


control in respect of their date of birth viz-a-viz the 
authenticity to be confirmed from the documents such as 
birth certificate, school certificate, affidavit etc., kept in 
their respective personal file. The employer stated that in 
the course of the scrutiny and review it was found that 
one of the basis of the entry of age of the workman haying 
been recorded on his declaration as 22 years at the time of 
his initial appointment with MDLB, as evidenced by 
service particulars transmitted to the employer, his year of 
birth should be 1943 and accordingly his date of birth came 
to be certified in his service book consequent upon such 
review as 9-2-1943 by in placing reliance on provision of 
Rule 80 of General Financial Rules. The employer stated 
that date of birth of the workman was corrected in the year 
1991 after review of the position as stated above. The 
employer stated that the workman’s date of birth was 
provisionally recorded in their record as 9-4-47 as given by 
him but it was subject to proof and review of the same in 
the situation and circumstances as then prevailing and 
warranting their scrutiny of the alleged entries in age in 
question of all tire transferred employees of MDLB as 
directed by the Chairman at the material time when the 
issue came up for consideration of the administration. The 
employer stated that the entry of the date of birth as 94-47 
in the medical card or in the wage slip for the purpose of 
birthday greetings was provisional and was of no 
consequence to lead the workman to draw unwarranted 
assumption that employer had accepted his birth date as 
9447. The employer denied that the change in the wage 
slip as records birthday greeting was arbitrary and 
unreasonable. The employer stated that the representation 
made by the workman to the Dy. Chairman styled as ‘appeal’ 
remained to be disposed off owing to the pressing work 
awaiting immediate attention but it was disposed of by the 
Dy. Chairman by order dated 11-2-96 during the pendency 
of the conciliation proceedings. The employer denied that 
their action of correcting the date of birth from 9-447 to 
9-243 is not just, legal and bonafide or that the workman is 
entitled to the restoration of his date of birth as 9447. The 
employer denied that the workman is entitled to any relief 
as claimed by him. The union thereafter filed rejoinder at 
Exb. 6. 

4. On the pleadings of the parties following issues 
were framed at Exb. 8. 

1. Whether the action of the management in making 
change in their record in respect of the date of 
birth of Shri Ratnakar d. Phadte from 94-47 to 
9-243 is justified? 

2. If not, to what benefit the workman is entitled to ? 

5. After the issues were framed the Central Industrial 
Tribunal No. 2, Mumbai, fixed the case for filing affidavit 
by the union and also for filing the list of documents and 
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accordingly the union filed affidavit and list of documents. 
However, thereafter on representation made by the union 
to the Ministry of Labour, Government of India, New Delhi, 
by order dated 23-4-98 the Ministry of Labour, Government 
of India, New Delhi, withdrew the proceedings which were 
pending before the' Central Industrial Tribunal No. 2, 
Mumbai, by excercising powers under Sec.7-A r/w Sub- 
Section (1) of Sec. 33 of the Industrial Qipsutes Act, 1947 
and transferred the same to this Tribunal with a direction 
that this Tribunal should proceed with the proceedings 
ftorn the stage at which it is transferred to it and dispose of 
the same according to law. On receipt of the order from die 
Ministry of Labour, Government of India, New Delhi, 
notices were issued to the parties and in pursuance to the 
said notice the union as well as the employer put in their 
appearance before this Tribunal and the matter was 
proceeded with. 

6. My findings on the issues are as follows: 

Issue No. 1: In the negative. 

Issue No. 2 : As per orderbelow. 

REASONS 

7. Issue No. 1 : The contention of the workman is 
that the action of the employer in making the change in 
their records as regards the date of hi! birth from 9-4-47 to 
9-2-1943 is not justified. The contention of the employer 
on the other hand is that they are justified in changing the 
date of birth of the workman from 9-4-47 to 9-2-1943 in their 
records because it was made on the basis of the age declared 
by the workman with his previous employer, that is, 
Mormugao Dock Labour Board (MDLB) as 22 years when 
he was initially appointed on 8-2-1965. The workman has 
examined himself whereas the employer have examined their 
•Establishment Officer Mr. Jose Pereira and the Chief 

Manager, Cargo and Labour Department Mr. Jovi L. Viegas. 

8. The workman in his deposition stated that he is 
working with the employer since the year 1981 and that 
prior to that he was working with MDLB since the year 
1965 as a Winch driver. He stated that his birth was not 
registered and when he joined the services of MDLB he 
had told that by approximation he was 20 to 22 years old 
mid hence his year of birth was registered as 1943. He 
stated that subsequently in the year 1971-72 his birth was 
registered. He produced the xerox copy of the birth 
certificate at Exb. W-1 stating that the original was submitted 
by him to the MDLB. He stated that on receipt of the birth 
certificate MDLB changed/made corrections in his birth 
certificate in their records. He stated that when his services 
were transferred to the employer his records with MDLB 
were also transferred to the employer. He stated that in the 
year 1982 a circular was issued by the employer stating 
that the employees should verify their records as regards 
the date of birth etc., and in case corrections are required 
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to be made the same should be made accordingly. He stated 
that he verified his records and found that his date of birth 
was conectly recorded as 9-4-1947. He produced his medical 
card atExb .W-3 wherein his date ofbirth is mentioned as 
9-4-47. He stated that every year he was issued wage slip 
menti o nin g his date ofbirth as 9th April and wishing him 
Happy Birthday. He produced the wage slips issued to him 
forthe month of April 1989aiKlApril 1990 at Exb. W-4 colly. 
He stated that when he received the wage slip in the month 
of July 1992 in respect of the wages for the month of June 
1992, he found that his date of birth was changed, and 
therefore, he made a representation dated 10-8-92. He 
produced the copy of the said representation at Exb.W-5 
and the copy of the reply dated 18-8-92 received by him 
from the employer at Exb.W-6, refusing to correct the 
records. He produced the copy of another representation 
dated 16-8-93 made by himat Exb.W-7 and the reply dated 
27-8-93 given by the employer at Exb. W-8 wherein it was 
stated that the birth date was changed as per the date 
which he had declared to the MDLB on 8-2-1965. He stated 
that he made an appeal to the Dy. Chairman of the employer 
by letter dated 21-12-94 and the produced the copy of the 
said letter at Exb. W-l 1. He stated that he is a member of 
Mormugao Water Front Workers Union and the said union 
raised dispute on his behalf before the Asstt. Labour 
Commissioner, Vasco, by letter dated 22-9-95. He produced 
the copy of the said letter at Exb.W-13. He stated in the 
meantime he received an order dated 15-2-96 from die Dy. 
Chairman informing him that his appeal is dismissed. He 
stated that the conciliation proceedings held by the Asstt. 
Labour Commissioner, Vasco, aided in failure and he 
produced the failure report at Exb. W-15. He stated that he 
is entitled to a direction to the employer to change date of 
birth from 9-2-43 to 9-4-.47. In his cross examination he 
denied the suggestion that when he joined the services 
with MDLB he had given his age as 22 years and not as 20 
or 22 years. He however admitted that in the statement of 
claim he had stated that he gave his age approximately as 
22 years. He stated that he came to know that his birth is 
not registered when MDLB demanded birth certificate from 
him for the purpose of Provident Fund. He denied the 
suggestion put to him that he had not submitted the birth 
certificate to MDLB. He admitted that at the time when he 
joined the services of MDLB he had not produced any 
documents as regards the date of his birth. He admitted 
that he had received a letter from the employer informing 
him that as per the records of MDLB his date of birth 
is 9-2-43. 

9. The employer’s witness no. 1, Mr. Jose Pereira, the 
Establishment Officer in the Department of Chief 
Mechanical Engineer stated that he is working with the 
employer since 1965. He stated that he knows the woricman 
who is working as Operator Grade 1 in Mechanical Ore 
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Handling Plant (MOHP) of the employer, and that he was 
originally employed as a Winch Driver with MDLB. He 
produced at Exb.E-1 the copy of the memorandum dated 
17-7-80 appointing the workman as Operator Grade I. He 
stated that the MDLB had informed to the employer that 
they were not maintaining any service books of the workers 
but they sent a statement alongwith a covering letter giving 
the details of each worker whose services were transferred 
to MOHP. He produced the said covering letter and the 
statement at Exb. E-2 colly. He stated that in the recoids of 
the employer the age of the workman was not recorded 
when his services were transferred to MOHP but the 
workman had submitted his birth certificate when his 
services were transferred to MOHP, and that as per the 
said birth certificate his date of birth was 9th April 1947. He 
stated that in the statement Exb. E-2 colly the birth date of 
the workman is not mentioned but his age is shown as 
22 years which is as on 8.2.1965. He stated that the Audit 
Department liad raised objections regarding certain workers 
because in their service record there was no proof of then- 
age. and therefore the employer issued an office order 
no. 14 dated 21.2.1986 asking the various departments to 
Find out whether the date of birth of the workers was 
substantiated by any document. He produced the said 
order at Exb.E-3. He stated that on making enquiries, the 
MDLB informed the employer mat the workman had not 
submitted his birth certificate at the time when he joined 
sen ices with MDLB, and therefore taking the age of the 
\v orkjnan as 22 years as on 8.2.1965 the employer considered 
die date of birth of workman as 9.2.1943. He admitted that a 
letter dated 10.8.92 Exb. W-5 was received from the workman 
mentioning that the date of birth shown as 9.2.1943 in the 
Pay sheet of July 1992 is not correct. He stated that by 
reply dated 18.8.1992 Exb. W-6 the workman was informed 
dial die date mentioned in the birth certificate dated 24.3.79 
did not tally with the age declared by him at the time of his 
enrolment in MDLB and hence his birth certificate was not 
accepted for tiie purpose of service records. He stilted that 
in the reply/memorandum dated 27.8.93 Exb.W-8 it was 
clarified that the workman’s date of birth was worked out 
on the basis oJ the age declared by him as 22 years at the 
time of his registration in MDLB on 8.2.1965 and recorded 
in die serv ice records as provided under GFR 80 (i) and not 
as per bi rth certificate dated 24.3.79. He produced Rule 80 
of General Finance Rules at Exb. E-8. He stated that in 
terms ot the rules and policy governing the employer the 
question ot changing the date of birth of the woikman did 
not arise. In his cross examination he stated that a service 
book was maintained by the employer in respect of all the 
employees and that (lie signature of the workman was 
taken on the said service book. He produced the said service 
book at Exb. W-17. He admitted that as per the letter of 
appointment Exb. E-l the w oikman w as required to produce 
documentary proof ot his age and that the workman had 


produced birth certificate to the employ a- in the year 1980. 
He admitted that as per the practice when an employee 
joins service of employer he is issued a medical card and 
that the workman was also issued a medical card. He 
admitted that as per the service book Exb,W-17 the date of 

birthof the woikman is recorded as 9.4.1947 as per the birth 
certificate produced in the year 1980. He stated that the 
date of birth mentioned as 9,4.1947 in the medical card is 
based op the records from the service book. He stated that 
the medical card Exb.W-3 was initially issued on 19.4.83 
and the birth certificate produced by the woikman showed 
that the birth of the woikman was registered on 27.5.1971 
fte stated that for some time the birth date greeting of the 
concerned woikman was recorded in the pay slip for the 
month in which his birth date was falling. He stated that 
this procedure wasfollowed in the year 1992 and that it is 
discontinued for the last about 5 years. He admitted that 
from the year 1983 till the year 1990 no objection was raised 
as regards the birth date of the workman. He further 
admitted that till 13.8.91 the date of birth of the workman 
continued to be as 9.4.1947. He stated that before making 
the changes in the entries of the service book, no notice 
was given to the workman. He denied the suggestion that 
the birth certificate mentioned in the service book was sent 
to the employer by MDLB along with the service book and 
that the date of birth recorded in the service book was 
made by the employerbased on the records sent by MDLB. 
He denied the suggestion that the changes made in the 
service records pertaining to the date of birth of the 
workman are arbitrary and illegal. 

10. The employers witness no. 2, Mr. Jovi Viegas stated 
that he is working with the employer as a Chief Manager in 
the Cargo & Labour Department and that earlier he was 
working with MDLB. He stated in his deposition that in the 
letter dated 18.8.83 Exb. E-2 colly written by him to the 
employer he had stated that the service books of the 
workers are not maintained by the Board. He stated that in 
his letter dated 1.10.90 Exb.E-5 he had clarified that the 
registration of the workers was done in the year 1965 on 
formation of MDLB and that the dates prior to 1965 are the 
dates of joining the pool formed by the workers under the 
Mormugao Stevedores Association 1963 ana the age of 
the workers shown in the statement is the age declared on 
the date of filing registration form in the year 1965 He 
stated that in his letter dated 11:12.90 Exb. E-7 he Staled to 
the employer that the correct age could not be ascertained 
as the workers have not produced birth certificates or any 
other documentary proof. In his cross examination he stated 
thathe woiked with MDLB from 1974 till April 1998. He 
stated that the particulars of the woikers mentioned in the 
statement Exb. E-2 colly are collected from the personal 
files of each woiker and that the particulars of the woikman 
given in the Exb. E-2 colly are also based on his personal 
file. He undertook to produce the personal file of the 
workman on the next date of hearing if it is available. 
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However on the next date of hearing he stated that he 
cannot produce the personal file of the workman because 
his personal file is not there. He denied the suggestion that 
there is personal file of the workman and that he is not 
producing the same deliberately. He admitted that in page 
3 of the service book of the year 1980 Exb.W-17 the date of 
the workman was originally mentioned as 9.4.1947 and 
stated that the details m the said page 3 were recorded on 
31.7.1981. He stated that the leave records of the workman 
were maintained by the MDLB but he cannot produce them. 
He stated that all the records maintained by MDLB were 
transferred to the employer. He stated that the statement 
Exb. E-2 colly is based on the registration can! of the workers 
and he admitted that the registration card Exb. W-18 is the 
registration card of the workman maintainedby MDLB. He 
stated that he does not know if the workman had produced 
his birth certificate and that it was not attached to the 
registration card. He denied the suggestion that the 
statement Exb.E-2 colly, the reply dated 1.10.90 Exb.E-5, 
and the particulars contained in the letter dated 11.12.90 
Exb. W-7 are not based on any record or that they are 
fabricated by him in order to get himself absorbed in MPT 
and thereafter get promotion. 

11. The evidence discussed above establishes that the 
workman was initially employed with MDLB, that is 
Momiugao Dock Labour Board in the year 1965 as a Winch 
Driver and his services were transferred to the employer’s 
establishment in the year 1980. The workman had not 
produced his birth certificate to MDLB when he was 
employed because his birth was not registered at that time. 
The evidence shows that the workman had declared his 
age as 22 years when he joined the services of MDLB. This 
is supported by the statement produced by the employer 
at Exb.E-2 colly. The workman himself has admitted inhis 
cross that in his claim statement at para 4 he has stated that 
he had given his age approximately as 22 years. The 
workman has stated that he got his birth registered 
somewhere in the year 1971-72. He has produced the birth 
certificate at Exb.W-1. This certificate shows that the 
workman’s birth was registered on 27.5.1971 and the date 
of birth of the workman is mentioned as 9.4.1947. The 
workman has stated that he had submitted the birth 
certificate to MDLB. But there is no evidence to this effect. 
However the employer’s witness Mr. Jose Pereira has stated 
in his deposition that when the services of the workman 
were transferred to the MOHP of the employer, he had 
submitted his birth certificate and as per the said certificate 
the date of birth of the workman was 9th April 1947. The 
workman’s services were transferred to employer in the 
year 1980 which means that in the year 1980 the employer 
was in possession of the workman’s birth certificate and 
was aware of his birth date. The said witness has stated in 
his cross examination that when the workman was 
transferred from MDLB in the year 1980 a service book of 
all the employees was maintained and the signature of the 


workman was obtained on the said book. He has produced 
the concerned page no.3 of the said setvice book at Exb. 
W-17. The witness Mr. Jose Pereira has admitted in his 
cross that according to the said birth certificate, in the said 
service book Exb. W-17 the date of birth of the workman is 
recorded as9.4.1947. The workman has produced his medical 
card at Exb. W-3 issued to himby the Medical Department 
of the employer. The said medical card is admitted by the 
employer. The employer's witness Mr. Jose Pereira has 
stated in his cross that in the medical card Exb.W-17 the 
date of birth is mentioned as 9.4.1947 and that it is so 
mentioned based on the service record Exb.W-17. The 
workman has produced the pay slips for the month of March 
1980 and March 1990 Exb. W-4 colly These pay slips are 
admitted by the employer. These pay slips show that every 
year in the month of March, the employer used to wish the 
workman on his birth day felling on 9th April of every year. 
This is admitted by the employer’s witness Mr. Jose Pereira 
inhis cross. He has admitted that for some time the birthday 
greeting of the concerned workman was recorded in the 
pay slip, and that this procedure was followed in the year 
1992. The above evidence shows that the employer had 
accepted the birth certificate produced by the workman 
and had acted upon it by mentioning the date of birth of 
the workman as 9.4,1947 in the service records and other 
records of the employer. The employer had accepted the 
date of birth of the workman as 9.4.1947 without any 
reservation or objection. The employer's witness Mr. Jose 
Pereira has admitted in his cross that from the year 1983 till 
the year 1990 no objections were raised as regards the date 
of birth of the workman. He has further admitted that till 
13.1.1991 the date of birth of the workman continued to be 
as 9.4.1947. 

12. The workman has stated in his deposition that he 
found that his birth date was changed by the employer 
when he received his wage slip in July 1992 pertaining to 
the wages for the month of June 1992, and hence 
immediately he made a representation dated 10.8.92 
requesting for correction of the records as regards date of 
birth. He has produced the said representation at Exb.W-5. 
He has produced the reply of the employer dated 18.8.92 at 
Exb. W-6 refusing to correct the records. The employer has 
not disputed above facts. The employer’s witness Sliri Jose 
Pereira has stated in his deposition that tire birth certificate 
was not accepted by the employer because it did not tally 
with the age declared by the workman at the time of his 
employment with the MDLB. He has further stated that the 
birth date of the workman was worked out on tire basis of 
the age declared by him as 22 years at tire time of his 
registration in MDLB on 8.2.1965. From the evidence it can 
be seen that initially from the year tire services of the 
workman were transferred to the employer till the year in 
which the correction was made in tire birth date of the 
workman in his service records, that is for almost 10 years 
or so, the employer had accepted tire birth certificate 
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produced by the workman wherein the birth date was 
mentioned as 9.4.1947 and the employer had acted upon it. 
However, subsequently, that is, after 10 years the employer 
made corrections in the birth date of the workman by 
changing the date of birth in the service records from 
9.4.1947 to 9.2.1943. The question is whether this action of 
the employer is legal and justified. Adv. Shri P. J. Kamat, 
the learned counsel for the employer has relied upon the 
judgment of the Supreme Court in the case of Saijoo Prasad 
v/s General Manager and another reported in 1981 (43) 
FLR 408. In this case the point for consideration was 
whether it was open to the respondent to change or alter 
the birth date of the appellant once accepted by the 
respondent without giving an opportunity to him to sustain 
the same. The Hon’ble Supreme Court referred to its earlier 
decision in the case of State of Orissa v/s Dr.(Miss) Binapani 
Devi reported in 1950—83 Vol. SCLJ 447 and stated that in 
the said case it was held that the date of birth w ithout 
notice and w ithout giving opportunity cannot be altered 
to the disadvantage and prejudice of an employee because 
an administrative order which involves civil consequences 
must be made in conformity with the rule of natural justice 
which at its lowest minimum requires notice and 
opportunity to the person affected thereby. In view of its 
said decision, the Hon’ble Supreme Court allowed the 
appeal and set aside the order retiring the appellant from 
service as well as the order correcting the birth date because 
the respondent in that case had altered the date of birth 
without giving notice to the appellant and without giving 
him opportunity of being heard. The above judgment of 
the Supreme Court squarely applies to the present case. In 
the present case also the employer had accepted the birth 
date of the workman as 9-4-1947 when his services w ere 
transferred to the employer in the year 1980 and accordingly 
the said date of birth was entered in the service records of 
the w orkman The said birth date was altered or corrected 
much later that is somewhere in the year 1992. As per the 
law laid down by the Hon’ble Supreme Court in the above 
referred cases, the employer was required to give notice to 
the workman mid give him opportunity of being heard 
before altering or correcting the date of birth. There is no 
evidence on record to show' that the workman was given 
notice or that he was heard before altering or changing his 
date of birth. The employer’s witness Shri Jose Pereira has 
infact admitted in his Cross that before making the changes 
in the entries of the service book, no notice w'as given to 
the workman. This being the case the employer was not 
justified in changing the date of birth of the workman from 
9.4.47 to 9.2.43. In the circumstances I hold that the action 
of the employer in making the change in their record in 
respect of the date of birth of the workman from 9-4-47 to 
9-2-43 is not justified. I therefore answer the issue no.l in 
the negative. 

13. Issue No.l: This issue pertains to the relief to which 
the workman is entitied to. Once it is held that the action of 


the employer in making the changes in their records in 
respect of the date of birth of the workman from 9-4-47 to 
9-2-43 is not justified, the said action cannot be sustained 
and the same is liable to be set aside. I therefore set aside 
the action of the employer in making the changes in their 
records in respect of the birth date of the workman from 
9-4-47 to 9-2-43. Now the question is what relief is to be 
granted to the workman. This question arises because in 
the course of the arguments it was submitted by Adv. Shri 
P. J Kamat, the learned counsel for the workman, that during 
the pendency of the present dispute the workman has been 
retired from service with effect from May 2001 on the basis 
that the date of his birth is 9-2-1943 and as such he 
completed 58 years of age in February 2001. Adv. Shri 
Navelkar, the learned counsel for the employer admitted 
that the workman has retired from service from May 2001 
on the basis that his date of birth is 9-2-1943. Since it has 
been held by me that the action of the employer in making 
the changes in the records in respect of the date of birth of 
the workman from 9-4-47 to 9-2-43 is not justified and the 
said action hasbeoi set aside, the order retiring the workman 
ftomMay 2001 on the basis that his date of birth is 9.2.1943 
is wrong and is liable to be set aside. Therefore on the 
basis that the date of birth of the workman is 9-4-1947, the 
workman would retire from May 2005 on completing the 
age of 58 years. This being the case, the workman is liable 
to be reinstated in service and he will be also entitled to full 
back wages from the date of his retirement, that is from 
May 2001, because his retirement was wrong in the 
circumstances stated above. However, in case retirement 
benefits or any other benefits have been paid to the 
workman at the time of his retirement, the employer shaH be 
entitled to adjust the said amount from the back wages 
payable to the workman. The employer however will be 
entitled to hold an enquiry if they so desire and consider it 
necessary about the correct date of birth of the workman 
after giving notice and opportunity of hearing to the 
workman. I am supported in this respect by the judgment 
of the Supreme Court in the case of Sarjoo Prasad (supra). 
In this case the Hon’ble Supreme Court on setting aside 
the order correcting the birth date of the appellant for not 
giving him notice and opportunity of being heard before 
correcting the birth date, also set aside the order retiring 
the workman from service. The Hon’ble Supreme Court 
ordered that the appellant continues to be in service and 
will continue to be in service, but it shall be open to the 
respondent, if it so desires and considers it necessary to 
hold enquiry about the correct birth date afresh after giving 
notice and opportunity of being heard and producing 
evidence on either side. In the circumstances I set aside 
the order of the employer retiring the workman fromMay 
2001.1 hold that the workman is entitled to reinstatement in 
service with full back wages and other consequential 
benefits from the date of his retirement that is from May 
2001. The employer however will be entitled to adjust the 
retirement benefits or any other benefits paid to the 
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workman if any, at the time of his retirement from the amount 
of back wages payable to him. 

In the circumstances I pass the following order. 

ORDER 

It is hereby held that the action of the management 
of Mormugao Port Trust in making change in their records 
in the dateofbirthof the workman Mr. RatnakarD. Phadte, 
Operator, Gr.l,EDP No. 128855of theCME Department of 
Mormugao Port Trust from 9.4.1947 to 9-2-1943 is not 
justified. It is hereby further held that the retirement of the 
workman Shri Ratnakar Phadte from May 2001 on the basis 
of9.2.1943 as his date of birth is wrong and hence the same 
is set aside. The workman Mr. RatnakarD. Phadte, is ordered 
to be reinstated in service with full back wages and other 
consequential benefits from the date of his retirement, that 
is, from May 2001. The employer however will be entitled 
to adjust the retirement benefits or any other benefits paid 
to the workman if any, at the time of his retirement from the 
amount of back wages payable to him. The management of 
Mormugao Port Trust however shall be entitled to hold an 
enquiry if it so desires and consider it necessary, about the 
correct date ofbirth of the workman Mr. RatnakarD. Phadte 
after giving him notice and opportunity of being heard. 

No order as to costs. Inform the Central Government 
accordingly. 

AJIT J. AGNI, Presiding Officer 
27 ^T, 2003 

<ET.3n. 2089.—arfttfWT, 1947 
(1947 «FT14) ^ *TKT 17 % 3*3^ W, 

% arjsttt ^ fnfi{6d aflrilPrsfi *k«hr 

-mnicW, *ksk« 

97/2001) 27-6-2003 

«Ft RTRT 3«TT «n I 

[H 1^-12011/295/2000-3^.31* (^-II)] 
3T5R ^TR, 

New Delhi, the 27th June, 2003 

S.O. 2089.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in theAnnexureinthe Industrial 
dispute between the management of Central Bank of India 
and their workman, which was received by the Central 
Government on 27-6-2003. 

[No. L-l 2011/295/2000-IR (B-Ii)] 
AJ AY KUMAR, Desk Officer 


ANNEXUKE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANTSHUKLA 

PRESIDING OFFICER 

I.D. N0.97/2001 

Ref.No.L-12011/295/2000/IR (B-II) dated 12.6.2001 
Between 

The General Secretary 
Central Bank Worker Organisation 
C/o Central Bank of India, Meston Road, 

Kanpur (U.P.) 

(Espousing cause of Parmeshwar Singh) 

And 

The Dy. General Manager, 

Central Bank of India, Zonal Office, Akashdeep, 

23, Vidhan Sabha Marg, Lucknow-226010 

ORDER 

The Government of India, Ministry of Labour vide 
their Order No. L-l2011/295/2000/IR(B-ri) dated 12.6.2001 
referred the following dispute for adjudication to Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow. 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF CENTRAL BANK OF INDIA, 
TO ALLOW WEIGHT AGE OF ONE YEAR TO SHRI 
PARMESHWAR SINGH FROM 1.1.98 FOR THE 
SERVICE RENDERED IN DEFENCE SERVICES, 
INSTEAD OF FROM 19.11.1973 AS CLAIMED BY 
THE WORKMAN IS JUSTIFIED AND LEGAL? IF 
NOT WHAT RELIEF IS THE WORKMAN 
CONCERNED ENTITLED TOT’ 

The brief facts of the case that Parmeshwar Singh 
was a graduate and for graduate clerk weightage in service 
seniority is allowed for 2 years and presently he is working 
as Head Cashier at Belwa branch of the Central Bank of 
India. While working as Clerk at Gonda branch, 
Parmeshwar Singh applied through their Gorakhpur 
Regional Office vide his representation dated 17-8-87 for 
allowing his seniority for one year in service for his service 
rendered in defence. The opposite party till 31 -12-1997 could 
not decide this matter of weightage in service seniority. 
Due to the failure on the part of the Central Bank of India 
the seniority list drawn as of 1-1-1997 for the purpose of 
promotion of cleiks (to senior positions and for drawing 
special allowances) by opposite party on selection area 
basis did not carry the name of Parmeshwar Singh. The 
date of promotion of Parmeshwar Singh to the post of Clerk 
is 19-11-1976. In this way notional date of seniority as clerks 
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conics to 19-11-1974 as he was a graduate and weightage 
was gjy cn for two years. It is further alleged that the worker 
rep risen ted for claiming service seniority as he rendered 
serv ice in defence, vide the representation dated 17-8-87 
but the decision was taken late by the Central Bank of 
India and the same was allowed only from 1-1-1998. Had 
the opposite party taken the decision on the representation 
of die workman would have been 19-11-73 instead 19-11-74 
.is on 1-1-97 and his seniority list of clerks as on 1-1-1997 
would have been 32. Due to non taking the decision by the 
Central Bank of India in time the seniority list of the clerks 
as on 1-1-1997 does not carry the name of Parmeshwar 
Singh and the result was that juniors to Parmeshwar Singh 
from numbering 32 onwards in the seniority list were 
promoted on the post of Asstt. Manager from Nov. 1997 
superseding the seniority of Parmeshwar Singh. The 
promotion to juniors ignoring the senior person is gross 
violation of policy and all rules of the land illegal and 
mi justified. It has therefore, been pleaded that orders 
should be passed to promote the workman to the post of 
Asstt. Manager from Nov. 1997 i.e. from the date of his 
juniors numbering 32 onwards in the seniority list as on 
1-1-1997 were promoted. It has been further prayed that 
Central Bank of India should be ordered to give due wages 
on promotion and allow other benefits of one increment in 
the clerks cadre with arrears. 

The Central Bank of India has submitted that the 
workman had applied vide his representation dated 17-8-87 
ai id 17-11 -88 for allowing him for weightage by the seniority 
of one year in die bank service, forthe past service rendered 
in defence which was decided by the Regional Office, 
Gorakhpur vide its letter dated 14-12-88 informing the 
branch to advice Parmeshwar Singh that he is not entitled 
to the weightage of one year service because he has not 
been recruited against the reserved posts. The claimant 
was very much satisfied by the reply submitted by the 
Regional Office in this regard and cdosedthe matter from 
his cndbul the Regional Office, Gorakhpur again enquired 
about his past sendee rendered in defence vide letter dated 
28-8-92 when the workman applied for the post of Asstt. 
Security Officer ami Care Taker in JMS-I but no satisfactory 
reply was rendered by the claimant to the bank. As such, 
the weightage of one year forthe past service rendered in 
the defence could not accorded to him and workman again 
preferred to close the chapter for ever but all of a sudden 
vide his letter dated 9-1 -98 workman raised the same matter 
and w ith this submitted all supporting documents showing 
(he past services rendered in defence which was scrutinised 
by the Bank and found to be correct. As such, the 
weightage of 1 year was granted to workman and his 
name was included in the seniority list of clerical staff as 
on 1-1-1998. In this matter the lapses were on the part of 
the workman not to provide the relevant document of his 
working in defence services at an early stage. As such, 
there is no lapse on the part of Bank. When the workman 


filed the supported documents the representation was 
decided immediately. It is informed by the Central Bank of 
India that there is no delay on the part of the bank in 
deciding seniority of the workman and nothing contrary to 
the above is irrelevant & made only for the purpose of this 
case. It has also been submitted the claimant has suffered 
no loss. It is also alleged by the Central Bank of India that 
the workman is not entitled forpromotion of Asstt. Manager 
on the basis of seniority basis as on 1-1 -1997 on the reasons 
that Bank promotion to the higher cadre is not based on 
the only seniority but tlie same is based on passing the 
written test and interview. As such, the claim of the worker 
has no substance and the same should be rejected. The 
prayer of the worker is illegal, unjustified and unreasonable 
and the same should be rejected. 

The worker had filed following documents: 

1. Photostat copy of Regional Office, Gorakhpur letter 
No. RO/PRS/3 93/98-99/563 dt.2-7-98. Paper No.4/2 

2. Photostat copy of Service Record M" Parmeshwar 
Singh. Paper No. 4/3 

3. Photostat copy of ZO Lucknow letter No./.v, ~*RS/ 
MPD/97/1275 dt.20-8-97. Paper No. 4/4 

4. Photostat copy ofBhatparRani Branch letter No.Estt/ 
6/150 dt.26-6-76. Paper No.4/6 

5. Photostat copy of ZO.Lucknow letter No. AZM/PRS/ 
VBA/3/3108 dt 5-8-74. Paper No.4/7. 

6. Photostat copy of Application for Asstt. Security 
Officer dt. 31-10-86. Paper No.4/8 

7. Photostat copy of Certificate of service in defence 
No. 1432490paperNo. 4/9. 

The workman Parmeshwar Singh filed an affidavit 
paper no. 5/1 along with following photostat copies of 
documents. 

1. Photo copy of letter of Zonal Office dated 2-7-98 
paperno. 5/4. 

2. Pho to copy of service record paper no. 5/5. 

3. Photo copy of Zonal Office letter dt.20-8-97 paper 
no. 5/6. 

4. Photo copy of seniority list of clerical cadre of 
Lucknow as on 1 -1 -97 paper no. 5/7. 

5. Photo copy of CB1 memo dt. 26-6-76 address to 
Parmeshwar Singh paper no. 5/8 

6. Photo copy of CBI memo dt. 5-8-74 paper no. 5/9. 

7. Photo copy of application of Parmeshwar Singh 
paperno. 5/10. 

8. Photo copy of service certificate paper no. 5/11. 

9. Photo copy of CBI, RO, Goraklipur dt. 28-8-92 paper 
no. 5/12. 
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The Central Bank of India has filed following documents 
with pap erno.7: 

1. Photo copy of letter of workman dt. 17-8-87. Paper 
No. 7/2. 

2. Photo copy of Recommendation of Branch Manager 
dt. 17-8-87 paper no.7/3. 

3. Photo copy of letter No.RO/PRS/MKG;393; 11; 1910 
dt. 8-9-97 paperno.7/4. 

4. Photo copy of order of Asstt RM.dt. 14-12-88. Paper 
No. 7/5. 

5. Photo copy of letter dt. 17-11-88. Paper No. 7/6. 

6. Photo copy of letter of Asstt. RM dt 28-8-92. Paper 
No. 7/8. 

The affidavit filed by Vivekanand Chatteijee, 
Manager Personal Central Bank of India, Gorakhpur. Paper 
No. 8. 

In addition to aforesaid documents the workman has 
also filed photo copies of procedure for identification for 
the post of Officer Incharge of Cashier circular about 
weightage to ex-servicemen paper no.9. 

Heard learned A/R of the workman Sri J.N. Misra and 
the counsel forO.P. i.e. Central Bank of India, Vinay Shanker 
perused the evidence on the file. 

It is clearly admitted by the O.P. i.e. Central Bank of 
India that the workman Parmeshwar Singh was a defence 
personnel and he rendered his past service in defence. The 
extract para one of the written is re-produced below: 

As such, the weightage of one year for the past 
service rendered in the defence could not accorded to him 
and workman again preferred to close the chapter for ever 
but all of a sudden vide his letter dated 9-1-98 claimant 
raised the same matter and with this submitted all supporting 
documents showing the past services rendered in defence 
which was scrutinised by the Bank and found to be correct. 
As such, the weightage of 1 year was granted to workman 
and his name was included in the seniority list of clerical 
staff as on 1-1-1998. In this matter the lapses were on the 
part of the workman not to provide the relevant document 
of his working in defence services at an early stage. As 
such, there is no lapse on the part of Bank, when the 
workman filed the supported documents the representation 
was decided immediately. 

It is an admitted fact that the workman Parmeshwar 
Singh has been claiming the weightage for his service 
rendered in the defence right from the year 7-8-87. The 
Central Bank of India in para 1 ofthe W.S has admitted this 
fact. Which is reproduced below. 

That the contents of para no.l of the petition are 
denied and in reply it is submitted that the workman had 
applied vide his representation dt. 17-8-87 and 17-11-88 for 
allowing him for weightage by the seniority of 1 year in the 
Bank s service for the past services rendered in deforce, 


which was decided by the Regional Office, Gorakhpur vide 
its letter date 14-12-88 informing the branch to advice 
Parmeshwar Singh that he is not entitled to the weightage 
of 1 year in service because he has not been recruited 
against reserved posts. 

The photocopy of the application of the workman 
dt. 17-8-87 is on record, which has been filed by the Central 
Bank of India. In the same application the workman enclosed 
the photocopy of discharge certificate of defence for ready 
reference. The content of letter of Parmeshwar Singh are 
reproduced below: 

From: Parmeshwar Singh 

Cleik 

Central Bank of India, Gonda 
The Regional Manager 
Central Bank of India, 

Gorakhpur 
Respected Sir, 

Reg: Weightage of Ex Servicemen for Promotion in 
seniority. 

Ref. Central Office, Bombay Circular No. CO/PRS/ 
Pol/86/75 dt 18-12-86. 

With reference to the above I may inform you that 1 
have woriced in Military from 20-2-63 to 20-2-70 in the Bengal 
Engineers Group & Centre Roorkee. You are therefore, 
requested to please allow me the weightage of one year in 
the light of the circular under reference. I am enclosing 
herewith the photocopy of the Discharge Certificate of the 
Defence for your ready reference. 

Please consider my case at the earliest 

Regard, 

Enclosure: one (as above) 

Dated 17-8-87 

Yours faithfully, 
Sd/- 

(Parmeshwar Singh) 

The said letter was forwarded by the Branch 
Manager, Central Bank of India, Gonda to Central Bank of 
India, Regional Office, Gorakhpur through covering letter 
paper no 7/3. 

The Central Bank of India, Divisional Office, 
Gorakhpur instead of redressal of grievances shot a letter 
to Zonal Manager dated 8-9-87 stating that Parmeshwar 
Singh joined the bank on 5-4-71 as sub staff and was 
promoted on 19-1-1976. It further reads 

“We do not found any record whether Parmeshwar 
Singh had disclosed this fact i.e. 7 years service in defence 
at the time of his appointment. Parmeshwar Singh submitted 
photo copy of defence discharge certificate with his 
representation in support of his demand. You are therefore, 
requested to advice Parmeshwar Singh is entitled to 
weightage of one year in seniority or not.” 
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What Zonal Manager replied to the Divisional Office 
of the Central Bank of India is notknown. But ultimately on 
14-12-88 Divisional Office of Central Bank of India shot a 
letter to Gonda branch stating that Parmeshwar Singh has 
not been recruited against the reserved post and therefore 
he is not entitled to the weightage give to the ex-servicemen 
for the purpose of seniority. 

The letter of Divisional Office is reproduced below: 
RO: PRS: 393 :12:2278 Date 14-12-1998 

GONDABRANCH 

Reg: STAFF PARMESHWAR SINGH; 

WEIGHTAGE TO EX-SERVICEMAN IN 
SENIORITY. 

In the captioned matter, you are advised to inform 
Mr Singh that as he has not been recruited against the 
RESERVED POSTS’ Ex-serviceman, he is not entitled to 
the weightage given to ex-serviceman for the purpose of 
seniority. 

(K. C. Melirotra) 
Asstt.Regional Manager 

The matter did not end here Parmesliwar Singh again 
represented to the Central Bank of India, which was 
forwarded to Gonda branch of Central Bank of India to 
Regional Office. The Asstt. Regional Manager thereafter 
directed to Gonda branch to check up his record thoroughly 
then initiate the fact with the member disclosed this fact at 
that time. The letter of the Regional Office is reproduced 
below: 

RO/PRS/6< >6/393/92-93/1260 Date 28-8-92 

Gonda Branch 

Reg: Application of Parmeshwar Singh, cleric for die 
post of Asstt. Security Officer cum Care Taker in JM- 
1 under AIS 

On perusal of the application of Mr. Singh, Clerk for 
the above post, forwarded by you vide letter dt. 
30-7-92, wc observe that die member enclosed a copy 
of discharge certificate regarding his service in 
defence in Bengal Engineering group corps of 
Engineers, Roorkee. But we do not find any record 
whether Mr. Singh had disclosed diis fact i.e. 7 years 
service in defence at the time of his appointment as 
sub staff on 5-4-71. 

As such you are advised to check up your records 
thorouglily and intimate die fact whether die member 
has disclosed this fact at that time. Also enquire 
about this fact from the member concerned, in writing 
as to why he has not disclosed diis fact, rather 
concealed this material fact. 

Please let us hear at die earliest. 

Asstt. Regional Manager 
CC Zonal Office, Lucknow 


In reference to their letter No. ZO/PRS/MPD/92-93/ 
1074 dated 25-8-92. As per our records we find that 
the member had claimed one year seniority for 
promotion in lieu of service rendered in defence 
from 20-2-63 to 20-2-70, vide his representation dt. 
17-8-87, which was forwarded to you, vide our letter 
RO/PRS/MKG/393/11/1910 dated 8-9-87 for 
necessary instruction to us. Later on we had declined 
the member’s request on the grounds that he was 
not recruited against RESERVED POSTS FOR EX- 
SERVICE MEN vide ourletter RO/PRS/393/12/2278 
dated 14-12-88 on his again requesting on 17-11-88. 
Copies of our above letters alongwith member’s 
representation are enclosed for your perusal and 
doing the needful. 

The workman has filed service record i.e. annexure II 
to the statement of claim paper no. 4/3 which bears the 
endorse that Parmeshwar Singh is a ex-serviceman. To rebut 
this document no service record has been filed by the 
Central Bank of India. Photocopy of certificate of defence 
service has been filed as annexure 7 to statement of claim 
which bears the following particulars: 

S. No.3302 

CERTIFICATE OF SERVICE 

1432490 Rand Sub 

Name: Parmeshwar Singh 

Unit: Bengal Engr.Gp Caaprs of Engineers 

Father's Name: Bal Raj Singh 

Class: Hindu Sub-class Rajpur 

Village: Karuioa PO USREDO 

Tehsil: TARAO, Thana KOLONE 

Tel.Office: KOLONE Riy. Stn. 

District: Gonda 

Date of Enrolment: 20-2-1963 

Date of transfer to the Reserve 20-2-1970 

In this context it is noteworthy that representation 
dt. 17-8-87 the workman submitted the photocopy of 
discharge certificate. 

Since the Central Bank of India lias given weightage 
of defence service to the workman. Therefore his previous 
decision that Parmeshwar Singh is not entitled to weightage 
of one year in service because he *■ vs not been recruited 
against the reserved posts was incorrect. A wrong decision 
was taken by the Central Bank of India cannot be taken a 
ground that the workman was satisfied by the said decision. 
The averment in the written statement the claimant was 
very much satisfied by the reply submitted by the Regional 
Office in this regard and closed the matter is baseless as it 
could not be said that he kept silent. Since their photo 
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copy of discharge certificate was available with Central 
Bank of India they must have scrutinised and verified facts 
stated in the discharge certificate. Central Bank of India 
has tried to defend on the ground that all of sudden 
workman vide letter dated 9-1-89 the claimant raised the 
same matter and submitted all supporting documents 
showing the past service rendered in defence which was 
scrutinised by the bank and found to be correct. As such 
the weightage of one year granted to the workman his 
name was included in the seniority list of clerical staff as 
on 1-1-98. It is noteworthy here that the Central Bank of 
India has not filed letter dated 9-1 -89. 

The question whether or not the management was 
aware, that the workman was a defence personnel and 
rendered defence service, is material. Service record show 
that Permashwar Singh is ex-serviceman. Following letters 
also go to show that the Parmeshwar Singh was a defence 
personnel and he rendered defence service. 

Central Bank of India Memo dated 26-6-76 that is 
addressed to Parmeshwar Singh are reproduced below; 

EstL 6/150 Dated 26-8-1976 

MEMO 

With reference to his Application dated 9-6-76 and 
also the letter dated 12-5-76 addressed to us by the O.C. 
(Reservists), Bengal Engrs. GP & Centre, Rooikee submitted 
by him, Sri Parmeshwar Singh, Armed Guard is hereby 
relieved. After his duty hours on date to enable him to 
report for the periodical Training at the aforesaid Centre at 
Roorkee as per directions of our Zonal Office. 

To. 

Sri Parmeshwar Singh, 

Armed Guard, 

Central Bank of India BRANCH MANAGER 

Bhatpar Rani (Deoria) U.P. 

The other letter of Central Bank of India dated 5-8-74 
is reproduced below: 

As informed by our Bhatpar Rani Office Mr. 
Parmeshwar Singh Armed Guard of that office has been 
relieved by them after the dose of office hours on 2nd 
August 1974 for joining his training at Roorkee Military 
Camp Mr. Singh is therefore requested to proceed 
immediately to join the said training for a period of six 
weeks and thereafter report to our Bhatpa Rani. 

Mr. Singh is also hereby informed that his absence 
for the said training period will be treated as duty and will 
be paid the same emolument he is drawing now but will 
have to deposit the emolument with the bank, which will be 


received by him from the Military Authorities during the 
said period of his absence. 

Not eligible 

C.C. Not eligible 

All these facts to show that the management was 
aware of the fact that the workman rendered defence service 
but the Central Bank of India kept its eyes closed and 
failed to redresses the grievance of the workman which he 
put before the Central Bank of India vide his representation 
dated 17-8-1987. 

It is baseless on the part of the Central Bank of India 
to say that when the workman submitting supporting 
documents showing the past service in defence then only 
he could be given weightage of 1 year. This has been no 
leg to stand. 

The evidence from the record it goes to prove that 
Parmeshwar Singh joined the Bank as sub staff on 5-4-1971 
promoted to cleric cadre on 19-11 -76 and he represented for 
weightage for one year in defence service when he was a 
cleric. 

The workman has alleged that for graduate cleric 
weightage in service seniority is allowed for two years. 
The date of promotion of Parmeshwar Singh to the cleric is 
19-11 -76 in this notional date of seniority as a cleric comes 
to 19-11-1974 due to weightage of two years for services 
rendered in defence, if considered his seniority would have 
been 19-11-1973. 

The Central Bank of India has not specifically denied 
that the graduate clerks are not allowed 2 years weightage. 
The Central Bank of India has also not denied the clerks 
are given 1 year weightage for serv ice rendered in def sice. 
In the circumstances there is no dispute to the extent that 
as a graduate cleric and defence personal serving in defence 
should have got 3 years weightage as clerk and in this way 
the worker should have been allowed the weightage from 
19-11-1973 as allegedby the workman. The issue is therefore 
decided in favour of the workman. The management’s denial 
of weightage from 1-1-1998 is unjustified and illegal. 

Sofar as promotion of the workman to the post of 
Asstt. Manager from Nov. 1997 is concerned it is 
noteworthy that the management i. e. Central Bank of India 
has stated inpara 5 of the W.S. that one can notbe promoted 
on the post of Asstt. Manager simply on the basis of 
seniority. It is alleged that in the Central Bank of India 
promotion to the higher is not based on strictly on seniority 
but the same is based on passing written test and interview. 
The workman in rejoinder filed by him has not denied this 
fact. Therefore I come to the conclusion that the workman 
is not entitled to the promotion on the post of Asstt. 
Manager from Nov. 1997. However, he is entitled to the 
consequential benefits by granting weightage from the date 
he was promoted to thepost of cleric i.e. 19-11 -76. 

24-6-2003 

SHRIKANT SHUKLA, Presiding Officer 
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M 27 2003 

^>T. 3JT. 2090. — =&4^k 1 TPR «fh3T ar fapRH , 1948 
(1948 34) *TRT 91-^%^ ^ *TTO 88 STCT 3 RtT 

^5T "STM)'! MHc) ^T7 TrT^R T^^gKI if 

^4^iR4) 02-10-1988 331-12-1999 <R> 

^ srcfa % f^T ^ % -arnep ^ ^3 kh i i 

2. ^3 fHHfdRad ?mf % 3T#T t, 3T^: — 

( 1 ) 't^1 c W *Rl««R 14l<rl4 c h4xj|<l fiAjIfvjJd |f f TTcfJ 
^ ^ T#nT, ^3 "5 tp<t ^4^ift4f % 3 r 
sfa TOR f5?3T% 

(2 ) ’STT 1|TJ 4t, q>4-qi0 3^T STfrrfrpR % 

ai<1<g 

^TRt; 

(3) 

%q ^rr Ft, 4) 4 ^TTO fer 

(4 ) 3=W '^l^l'll/FIFRT «FT 144) ^1^, "3Tf 3prfri 
■tot ^ri3t4 ’k^tsrt arfafrpR 

Whh H^ i q/ ^arefa” 

^r^t), f^qrfw ^ 4’ 3fk x)rft 

ftr^lpJi'HI tifen ^Mi' ; 3fr'3i4^rcKj'*4 41 HI (T P IlPf) 
1950 %5r4h^ 3^1 

(5) Pm 5TTT 3^T StfaPm *TTTT 45 33-«rRT 

(i) % ai4H f4^r fro t pit ftftsrar ■^rt 
Pimm ^ PiImtt yifrt<=F<i q^ str ^mkI :— 

(i) *TTTT 44 ^ ^1-tfRT (1) % 3T#T, 3^T 

TOT 4t M twit 

'flrMlPHcl ^R4 % H4l«H I * $; 

(ii) ^ STfoPift-qa 35l4 % 3Rp5HTsf 33iT 

^4-^Kf TT^H 4 Imi (7TRK u l) frrfWT, 1950 
STT’W 3T4%T Tf^T 3fk 33<T 

3P?fri % %T^ ^ 4^T^f;^T 

(iii) rst ^rf4f4f?^?r f4> <*>4^rd, 

f44tro^RT M 3R wr 4 f ^t, frrra% 

TB 3Tfa*JTO % 3l4H ^ 
4t^7Ft t, 3^3 affr ^5 4 ’ ^ 'sp 

FTOT ^TT ^3TT f *TT 3R; ^TT 

(iv) ^ srfaftf^ra % TRtrotf % 

% ^fTR, ^ 3^T -^KiaiH %7i4’4 ^ 
3#m % ^T5R1 ^frT 4, ^ 

^w4f ^T 31 jHIcH fro T FTT 3T8RT ^; 

Pi^irciRaa %f^fTOTfr 7 TT:— 


(^>) i?TO3tttrt ^ 3t4«jt tot 
^rWTW TRfRTT f; ^TT 

(73) ^4 TT^R’^rt 3ilM(^l pTHl'Jleh %3Tfir 4) J |l41i fi fiTll 

^k^h, ^tott, ^rr str 4* f^Rr 
4t 3f^ci mmm r: ‘5t%yt afh: ^ 

^ M^tt ^trt % ^ *ijPw4)' % f44fan 
% w $ Tpsrfar ^ ^arr, 
•STRT^n^ST, ^f4fhl3i^3T^'9^VTf[%TFr^T 
TR^TT ^ 3?ft 3*1 =hl 1 lfferT ^[4 ^fT 3^ 
■^TH^Rt % f^ ^ zmmsf; f; ^rr 

( 7 T) "ST^TR ^ 3TTTFT f44)'Jl«t>‘ ^ 3^T% 3ffv^irf ^ 

T^IHMI ^fT 3R7 MRfK4i T TRT'3TnT rf 

f4>41 *mPki ^ 4 33TT f4rt^R7^TT 3RT 

^)T'3f4?T^7rTOJT. 
t % ^ ^44 »k 1 t, Trl^TT qfjRT; *TT 

W ^ ^R73t 4, Rmr, to^f? % 3?r -qf^ int 
^ ^>4) el73T cT^t ■zft 3TR ^ R T'|' ^q| ^ 

' ! T^T #qR ^RT ^ 37T^ 35^nf I 

[4. ^7-380l4/49/2002-'WH-I] 
%. #. %, f3^TO 

oill^MIHl* ^TTtR 

- 57i' c Tm^4f t4^nl3r^^^3^^^37R?^ifr 

W f, ^4ff% -^3 % 3U^Rf -r ehlkl^ ^r 4 4' WT eRT 1 
cT^nfH, MMlP'Kl f4)M[ ^TTiTT f % ^4*^141 3HR ^ ^3 3RR f4^ 
^tt 4 ^ f4r4t -r 4t 3rf4^R to 3Ff i 

New Delhi, the 27th June, 2003 

S.O. 2090. —In exercise of the power conferred by 
Section 88 read with Section 91 - A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of M/s. Engineering 
Projects (India) Ltd.. New Delhi specified in the schedule 
from the operation ofthe said Act for a period 2-10-1988 to 
31-12-1999. 

2. The above exemption was subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the 
employees are employed shall maintain a 
register showing the name and designations 
of the exempted employees; 

(2) Notwithstanding this exemption, the 
employees shall continue to receive such 
benefits under the said Act to which they might 
have become entitled to on the basis of the 
contributions paid prior to the date from which 
exemption granted by this notification 
operates; 
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(3) The contributions for the exempted period, if 
already paid, shall not be refunded; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during 
which that factory was subject to the operation 
of the said Act (hereinafter referred to as the 
said period), such returns in such form and 
containing such particulars as were due from 
it in respect of the said period under the 
Employees State Insurance (General) 
Regulations, 1950; 

5) Any inspector appointed by the Corporation 
under Sub-section (1) of Section 45 of the said 
Act, or other official of the Corporation 
authorised in this behalf shall, for the purpose 
of:— 

(i) verifying the particulars contained in 
any return submitted under Sub-section 
(1) of Section 44 for the said period, or 

(ii) ascertaining whether registers and 
records were maintained as required by 
the Employees’ State Insurance 
(General) Regulations, 1950 for the said 
period; or 

(iii) ascertaining whether the employees 
continue to be erftitled to benefits 
provided by the employer in cash and 
kind being benefits in consideration of 
which exemption is being granted under 
this notification; or 

(iv) ascertaining whether any of the 
provisions of the Act had been complied 
with during the period when such 
provisions were in force in relation to 
the said factory to empowered to : 

(a) required the principal or immediate 
employer to furnish to him such 
information as he may consider 
necessary; or 

(b) enter any factory, establishment, 
office or other premises occupied 
by such principal or immediate 
employer at any reasonable time 
and require any person found 
incharge thereof to produce to 
such inspector or other official and 
allow him to .examine accounts, 
books and other documents 
relating to the employment of 
personal and payment of wages 
or to furnish to him such 
information as he may consider 
necessary; or 


(c) examine the principal or immediate 
employer, his agent or servant, or 
any person found in such factory, 
establishment, office or other 
premises of any person whom the 
said inspector or other official has 
reasonable cause to believe to 
have been an employee; or 

(d) make copies of or take extracts 
from any register, account book 
or other document maintained in 
such factory, establishment, office 
or other premises. 

[No. S-38014/49/2002-SS-I] 
K. C. JAIN, Director 
EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect 
to the exemption in this case as processing of the 
applications for exemption took time. However, it is certified 
that the grant of exemption with retrospective effect will 
not affect the interest of any body adversely. 

M fcc'vfl, 24 '^3, 2003 

3TTo 2091.—*U4>K, 3TC ^IcPt 
<«>k<siiii W 1 I 5 ttai 

% so a fa ¥ki ^ srftrar 3rftichilt4)7«+>4-4 iR4Y srct ft#l 
yrH ^ 

1976 

%fwr 10%^qfPTP (4) % 313W»I 3 tid^SKI affrqfVd 

wit 1 

11011 / 1 / 93 -TT 0 -mo # 0 ] 
5lo ^Ffo *tP^4 

New Delhi, the 24th June, 2003 

S.O. 2091.—In pursuance of Sub-rule (4) of the Rule 
10 of the Official Language (Use for Official purpose of the 
Union) Rule, 1976, the Central Government hereby notifies 
Directorate General, Factory Advice Service & Labour 
Institutes, Mumbai, an attached office of the Ministry of 
Labour, as more than 80% of its Officers/ Employees have 
attained working knowledge of Hindi. 

[File No. E-l 1011/1/93-RBN] 
D. S. POONIA, Jt. Secy. 

30 ^i, 2003 

3ffo 2092.— , nfq'>H 

fMuTrq wH^rstu srfafwt, 1952 ( 1952^119 )#J«iro 

s^#)wrra (i) srt 3nrer «41 m ^ 51 tp. 

Tpr. % 7 S\fct 4)4 % "ft Piytu 

t 17-03-2003 #) W % WPt 3HW % W1 II, 
#5-3 %5W5 (ii) XR #1 


i 

4 


4 

1 
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13-03-2003 3rf*BjercrB° ^Jio 3{\\o 295 (3T) W 
BinriR i 

2. 3 rf%Rj^rr ?fb bw 30, Tprk b^t % 
~g|qpc<<yTtfafeBT MfcT-^nfHt l 

"STo TJBo TJTfo 

B'SlPj^l*, 

B*H 

7, 

10003 

[ T PT° B o V~200l 2/2/2003-BTo ^ja n] 
TFT, 3TB7BfBB 

New Delhi, the 30th June, 2003 

S.0.2092.— In exercise of the powers conferred by 
Sub-section (i) of Section 5 A of the Employees’ Provident 
Fund & Miscellaneous Provisions Act, 1952 (19 of 1952) 
the Central Government hereby appoints Dr. S. M. Dewan 
as a member of the Central Board of Trustees and makes 
the following amendment in the Notification of the 
Government of India in the Ministry of Labour SO. 295 (E) 
dated the 13-03-2003 published in Part II, Section 3, Sub¬ 
section (ii) of the Gazette of India, Extraordinary dated 
17-03-2003. 

2. In the said notification for entries against serial 
no. 30 Shri Subir Raha, the following entries shall be 
substituted namely:— 

Dr. S. M. Dewan, 

Director General, 

SCOPE, 

Scope Complex, 

7 Lodi Road, 

New Delhi-110003. 

[File No. V-20012/2/2003-SS. HJ 

SANJUKTA RAY, Under Secy. 

fcc'T’ll, 30 '3JH, 2003 

3Fflo31To 2093.—faqiS 3#tfWT, 1947 (1947 
14) BRT 17 % 3^U<u| if, 

% BBfini 3T^5t%r^‘ 

Piffe Pi<* feK ^ b<«+k altelPi'* aifacRur, ^ 

x Nts (*M WIT 114/2000) BTt t, 

^ BJt 27-06-2003 BJt BTCT 1|3n BT I 

[B° TJ^f-11012/123/2000—3tI^o 3TRo (bH)] 
^B° tJB° tjKll, BfBB 


New Delhi, the 30th June, 2003 

S.O. 2093, —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 114/ 
2000 ) of the Central Government Industrial Trib unal New 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Air India and their workman, which was 
received by the Central Government on 27-06-03. 

[No. L-l 10I2/123/2000-IR(C-l)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, NEW DELHI 
Presiding Officer: Shri B.N. Pandey 
I.D. No. 114/2000 

A. B. Handa, 

3103, C-3, Vasant Kunj, 

New Delhi-110070 ... Workman 

V/s 

The Air India Limited, 

Through the Managing Director, 

Air India Building, 

Nariman Point, 

Mumbai. 

2nd Address: 

Han^ya Building, 

5th Floor, 

15, Barakhamba Road, 

New Delhi-110001. ... Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-l 1012/123/2000(C-I) dated 18-10-2000 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of M/s Air 
India in dismissing the services of Shri A.B. Handa 
S/o Late Tara Chand staff No. 12590 w.e.f. 19-3-99 is 
just and legal? If not, to what relief is the said 
workman entitled?’ 

The workman has moved an application for 
withdrawing the case to which the management has no 
objection. On the request of the workman the case is taken 
up today for disposal. The prayer of the workman to 
withdraw his claim is allowed and the case is decided as 
withdrawn. The reference is answered accordingly. 

Dated : 25-6-2003. 


B. N. PANDEY, Presiding Officer 


2003/am 4, 1925 
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•T^fortrft, 30 ^T, 2003 
2094.— fim 3rfafwt, 1947 (1947 
■^>114.) 17 % oijjwwj *¥, tw«hK 41 TJR 1^ % 

3i«i*i?Ta 7T^5i Pi4i'*i e f>l sfri 3^% % 41 ■% 3nj3ra "4 

Rf^td. fw 4f '^V?(N ?R*f>K sfcjrfW 3lfiraW9P1 

M feft %4w (tM wm 98/2001) a>l JRSlfw 
Tfzti t, 30-06-2003 ^ fe $31T *0 I 

[U T^-40012/254/2001 -3fl£ 3TTC. (Tt. % ) ] 
TFT arif, i=73> 3tfwfi 
New Delhi, the 30th June, 2003 

S.O. 2094. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/ 
2001) of the Central Gcrveffiifietlt Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexiire In the 
Industrial Dispute between the; employers irt relation to 
the management of BSNL and their workman, which was 
received by the Central Government on 3tJ=00-Q3; 

[No. L-40012/254/2001-IR(DU) j 
KULDIP RAIVERMA, Desk Officer 
ANNEXUfcE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding officer: Shri B.N. Pandey 
LD.NO.98/2001 

Mohan Kumar S/o Shri Mam Ram, 

R/o 97, Harvanshwala, 

Post Mehuwala, 

District Dehradoon, 

* .. Workman 

VERSUS 

Chief General Manager, Telecom 
Distt, Dehradun, 

Dehradun-248001. 

.Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-40012/254/200 l-IR(DU), dated 
18-12-2001 has referred the following industrial dispute to 
this Tribunal for adjudication:- 

“ Whether the action of the management of Bharat 
Sanchar Nigam Limited, Dehradun in terminating 
the services of Shri Mohan Kumar S/o Shri 
Maniram EvCaretaker w.e.f 4-11-99 is justifiedand 
legal ? If not to what relief the workman isentitled?” 

2. Reference was registered on 2-1-02 andit was fixed 
for filling of Claim on 26-3-2002. On 26-3-2002 claim was not 
filed and it was fixed for 4-6-2002 for filing claim statement. 
On 4-6-2002 Workman was not present but in the order 
sheet it is written that claim already received on 28-3-02 by 
Regd. post and for filing of written statement adjourned to 
8-8-02. On 8-8-2002 again none was present on behalf of 
the workman but management filed written statement. Its 


copy was placed on record. For filing of rejoinder adjourned 
to 22-10-92 . on 22-10-92 rejoinder not filed. None was 
present and case was adjourned to 9-1-2003 for filing 
rejoinder. Oh 9-1-2003 again rejoinder not filed and none 
appeared for workman and fixed 9-4-2002 for rejoinder. On 
9-4-2003 also none for workman appeared and rejoinder 
also not filed. Case was adjourned to 24-6-2003 for filing 
rejoinder. Today also none is present on either side rejoinder 
not filed. Even the claim statement was received by 
registered post. After the receipt of the reference the 
workman has not appeared even once. In the above 
circumstances it appears that the workman is not interested 
in pursuing the reference. Hence no Dispute Award is 
passed accordingly. 

Dated:. 24-6-03 B. N. PANDEY, Presiding Officer. 

M feft, 1 2003 

^T. 3TT. 2095.—aUdlPWJfen 1947 (1947 

14) 4 ft arai 7 % si jwn 4 ", % 

fife feta aftrife 

tsFraFS -5 ! 2 (tfe riwl 90/2000) JTOfiRT 

t, aft 01-07-2003 ^stt *n i 

[^T. 1^-29012/44/2000-311$. 3TR (fif fe)] 
^oTTHo Jlfq-S, 3}«U 

New Delhi, the 1st July, 2003 

S.O. 2095.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref, No.90/2000) of the Central Government Industrial 
Tribunal-Cum-Labour Court Dhanbad No. 2 now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s New 
Stone Quarry and their workman, which was received by 
the Central Government on 01-07-2003. 

[No. L-29012/44/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer. 

Irt the matter of an Industrial Dispute under Section 

10(l)(d)ofthcI.D. Act. 1947. 

Reference no. 90 of 2000 

PARTIES: Employers in relation to the management 

of Sill!. Kamala, Devi, Lessees, New 
Stone Quarry, Lallu and their workman. 

APPEARANCES: 

On behalf of the workman 
On behalf of the employers 
State 
Industry 

Dated, Dhanbad, the 10th June, 2003 


None. 

•; None. 
Jharkhand 
Stone Mine. 


1933GI/2003—18 
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ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-29012/44/ 
2000-IR(M), dated, the 11th August, 2000. 

SCHEDULE 

“KYA NIYOJAK MESSRS. KAMAL A DEVI 
DWARA KAMGAR SHRI SARYUG YADAV KO 
KARYAMUKT KARNE KA KRITYA NAYOCHIT HAI? 
YADINAHI, TO KAMGAR KIS RAHAT KA HAKDAR 
HAI." 

In this reference neither the concerned workman nor 
his representative appeared before this Tribunal. The 
management also did not appear in this Reference. It is 
seen from the record that the instant reference was received 
by this Tribunal on 13-9-2000 and since then it is pending 
for disposal. Registered notices were also issued to the 
workman as well as to the management but none of them 
turned up. In terms of Rule 10B of the I.D Central Rules, 

1957 submission of W. S. by the concerned workman within 
15 days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be fate of the reference made by 
the Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/ union. 
Naturally responsibility rests with the concerned workman./ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’ble Apex 
Court reported in 2002 (94) FLR 624 it will not be just and 
proper to pass ‘No dispute’Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be a disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will pursue the matter 
su° moto with the expectations for appearance of the parties 
inspite of issuance of registered notices. As per I D. Act 
the workman excepting under provision of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before t he Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the Union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the court to disposed of the reference on merit 
but it depends on the cooperation on both sides, Here 
record will clearly expose that sufficient opportunities had 
been given to the parties but yield no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 


In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 

^ 1 2003 


'3f)T. 3IT. 2096.—HTTcf % rr- II, ^5'-3, 3^- 
*** (h) ^ SR ^ 

24-10-1981 RfojRRRrto 3TTo RIRT 775 (R) % 

wm 1354 Tt "r^rt^ 4 ’ rv i Uh i * ; (T^f) % ^ ^ 
‘‘SRrqci’ 4 , (T?f) R^T^TTTTI 

[ Ro TjRo -380l3/27/81-7?T/§.-1 (^)] 
TFpTRTR, SpSRRfeR 

CORRIGENDUM 


7 -- ‘-W-F 

_ 7*’P' 2096. In the Notification of the Government 

oflndia, Ministry of Labour, S.O. No. 775(E) dated 24-10-81 
published in the Gazette of India, Part-II, Section-3, Sub¬ 
section (n) dated 24-10-81, at page 1354, for “ Alwalpet, 
Basheerabad (East)" read “Alwal, Pet Basheerabad (East)”. 

[No. S-38013/27/81-S.S. I. (Part)] 
SANJUKTA RAY, Under Secy. 
^ fa#, 2 2003 

35T.3JT. 2097.—^ 4 iPi<=fi faqi<; RfafpR 1947 (1947 cfj 
14 ) UW 17 ^ 

Pi’HhWf sfrr -3^7 R> 4 efiRf % Rfa, dpjSfq xf 
fqRR ** RTcfTR ’sfiRtfRc* 

^^RriURRn; % rrr (n^ ihmt 38/2000) 
x'wftia 30-06-2003 qy I 

[^. ReT-20012/474/99-3Tn[. 3TR (#.1)] 
T7TT, SriTC Rfqq 
New Delhi, the 2nd July, 2003 

S.O. 2097.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. No.38/2000) of the Central Government Industrial 
tribunal -II Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of BCCLand their workman, which was 
received by the Central Government on 30-06-2003. 

[No. L-20012/474/99-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2 ) AT DHANBAD 
PRESENT 


Shri B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE NO. 38 OF 2000 
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PARTIES: Employers in relation to the management BCCL and their workman, which was received by the Central 

of Lodna Colliery of M/s B.C.C.L and Government on 30-06-2003. 


their workman 
APPEARANCES: 

On behalf of the workman Shri K. Chakraverty, 

Advocate 

On behalf of the employers : Shri D.K. \ferma. 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003. 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the power's conferred on them under Section 10(1) (d) of 
the I.D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/474/ 
99-I.R(C-I), dated, the 18th February, 2000. 

SCHEDULE 

V ' “Whether the action of the management of Lodna 

Colliery of M/s. BCCL in dismissing Sri Dhiren 
Bauri from the services of the company w.e.f. 
26-5-97 is justified? if not, to what relief is the 
workman entitled? ” 

2 . In course of hearing of the instant reference learned 
Advocate for the concerned workman submitted his prayer 
to pass a ‘No disput’ Award in this case as the concerned 
workman involved in it is not interested to proceed with in 
the matter of hearing. Learned Advocate for the 
management raised no objection if the instant reference is 
disposed of on the basis of ‘No dispute’ Award heard 
both sides. Since the workman side is not willing to proceed 
with the hearing of this case, there is no reason to drag on 
the same. Under such circumstances a ‘No disput’Award 
is rendered and the reference is disposed of on the basis of 
‘No dispute’Award presuming non-existence of any 
industrial dispute between the parties presently. 

B.BISWAS, Presiding Officer 

2 t 2003 

^5T. 3TT. 2098.—atfriftriM, 1947 (1947 
TSf*T- 14) rift MET 17 % Sppm’T *¥, MTorifto ri?to 

%o % iiriricnr % M'Sicbl’ sita % rifa, 

spjsfq Tf fririPt "ft sftsftfriris 

sdririOT-II riFTriK (TPT^WTT192/98 ) rift 

f,riftTririiRrift 30-06-2003rill 

[^T.-^-20012/450/96-3^. 3TK (^.1)] 
TTM. TJR. 3TOTC TTfriri 

New Delhi, the 2nd July, *2003 

S.O. 2098.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/98) 
of the Central Government Industrial T ribunal- II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 


[No. L-20012/450/96-IR(C-1)] 

S. S. GUPTA,Under Secy. 

ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 
PRESENT 

Shri B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act. 1947. 

REFERENCE NO. 192 OF 1998 

PARTIES: Employers in relation to the management 

of M/sB.C.C.Land their workman 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers None 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 10th June 2003 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/450/ 
96-I.R. (Coal-I), dated, the 20th February, 1998. 

SCHEDULE 

“Whether the action of the management of 
Bararee Colliery of M/s. BCCL in denial regularies 
Shri Arun Kumar as winding engine operator is 
justified? If not, to what relief the concerned 
workman is entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. The 
manag ement also did not appear in this Reference. It is 
seen from the record that the instant reference was received 
by this Tribunal on 27-2-98 and since then it is pending for 
disposal. Registered notices were also issued to the 
workman as well as to the management but none of them 
turned up. In terms ofRule lOBofthel.D. Central Rules, 

1957 submission ofW.S. by the concerned workman within 

15 days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also.did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be fate of the reference made by 
the Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/ union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the court to dispose of the reference in 
issue on merit. In view of the decision of the Honble Apex 
Court reported in 2002(94) FLR 624 it will not be just and 
proper to pass ‘ no dispute ’ Award when both parties remain 
tlini. There is alx nc scope to answer the reference on 
merit in absence of any W.S. and available documents. 


**■« 
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There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W S such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the court will persue the matter suo moto with the 
expectations for appearance of the parties inspite of 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions inspite 
of receiving notices do not care to appear before the court 
for the interest of the workman and as a result they have 
been deprived of getting any justice. Until and unless the 
altitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
court to dispose of the reference on merit but it depends 
on the cooperation on both sides. Here record will clearly 
expose that sufficient opportunities had been given to the 
parties but yielded no result. This attitude shows clearly 
that the parties are not interested to proceed with the 
hearing of the ease for disposal on merit. 


, xWJ/SKAVANA 4, 1925 [Part h_Sec. 3(ii)] 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Aft. 1947. 
REFERENCE NO. 4 OF2000 
PARTIES: Employers in relation to the management 

of P.B. Area of M/s B.C.C.L and their 
workman 
APPEARANCES: 

On behalf of the workman None 

On behalf of the employers : Shri D.K. Vferma 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003. 

ORDER 

The Govt, of India, Ministry ofLabour in exercise of 
the powers conferred on them under Section 10 ( 1 ) (d) of 
the I.D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012, . 5 ' 
99-C-I dated, the 20th January, 2000. 

SCHEDULE 


In view of the facts and circumstances, I do not find 
un> sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 
2 2003 

^iT. 3TT. 2099.—^J'lPicfr [qq«; 1947 (1947 

'TT 14 ) TRT17 

% ohiUifl 

(TMrilSTT 4/2000) ^ 

TTcTt f, art ^30-06-2003 ^ ’SMTTSTT sqj I 

TvT-20012/251/99-SfTi 3TTC. (^. 1 )] 

New Delhi, the 2nd July, 2003 

S.O. 2099. In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 4/2000) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003, 

!No. L-20012/25 l/99-IR(C-1)] 

S. S. GUPTA,Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B. Biswas 
Presiding Officer. 


Whether the action of the management of Pootki 
Bahhan Project BCCL in dismissing Shri Binesh 
Bhuia, General Mazdoorfrojn service we.f. 14-6-95 
on grounds of unauthorised absv 5 c is just, 
proper and legal? If not, to what ..lief is re 
workman entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through , nr learned Advocate 
did not file their W.S. It is seen from the record that the 
instant reference was received by this Tribunal on 
27-1-2000 and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal 
registered notices were issued to the workman sic, 
respite of the issuance of notices they failed to appe; 
before this Tribunal. They also did not even respond u. 
the notices issued by this Tribunal. In natural course the 
question will arise what will be the fate of the reference 
made by the Ministry for its disposal The reference is 
ngde on the basis of the dispute raised by the concerned 
wbrkman/union. Naturally responsibility rests with the 
concerned woikman/union to assist the Court to dispose 
of the reference on men In view of the decision of the 
HonTjle Apex Court reported in 2002(94) FLR 624‘it will no* 
be just and proper to pass No dispute’ Award when bo 
the parties remain absent. There is also no scope toanswe. 
the reference on merit in absence of any W. S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed on merit but 
w-hen the parties do not take any step or do not consider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectation&for appearance of the workman 
inspite of issuance of registered notices. As per I.D. Act 






[ 'Unn-'QTO 3(ii>] 


MRff^rTFm:^gn^26> 20q3/flm4, 1925 
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the workman excepting under provisions of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workman. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Untill 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expQse that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 


PARTIES: Employers in relation to the management 

of Kankanee Collieiy of M/s B.C.C.Ltd. 


AND 

Their Workmen. 


PRESENT 

APPEARANCES: 
For the Employers 
For the Workman 
State: Jharkhand 


ShriSHKazmi, 
.Presiding Officer 


None 

None 

Industry: Coal 


Dated, the 16thJune, 2003. 


Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 

felt, 2 -^TT i 2003 

2100.—srfafwr, 1947 (1947 

^3T 1 4 ) ^ Ml 7 % -tf, MTo^to 

% Fpil'Jrihf sfk d'A) spjsfa 

17/98) ^ Wlf^Rt 

t, 30-06-2003 TTIRT §3TI *TT I 

[ri. i^T-20012/230/97-3^. 3TR (rifl)] 

T^r.t^r. ■jrti, 3?^ 

New Delhi, the 2nd July, 2003 

S.O. 2100.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of J947), the Central 
Government hereby publishes the award 
(Ref. No. 17/98) of the Central Government Industrial 
Tribunal Court I Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 
3006-2003. 

[No. L-20012/230/97-IR(C-1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I) DHANBAD 


AWARD 

By Order No. L-20012/230/97-IR(C-I) dated 304-1998 
the Central Ciovemment in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Kankanee Collieiy under Sijua Area of M/s. BCCL 
in not referring Sh. Ramdresh Harijan, Scrapper 
Khalasi of Kankanee Collieiy to Apex Medical 
Board (after calling the passport size photograph 
for AMB-6 form with a view to refer Shri Harijan 
to Apex Medical Board vide letter dated 2-5-1991) 
for assessment of his age is justified? If not, to 
what relief is the workman entitled?” 

2. Having gone through the record it appears that 
upon being registered in the year 1998 the present reference 
is still pending since then for appearance and for filing of 
the written statement on behalf of the workman/union. 
Notices were sent even under registered cover to the 
workman/union for the said purpose but that also proved 
to be of no avail. At no stage till date anyone appeared and 
took the ■necessary step as required. It is thus evident that 
the workman/union is no more interested in pursuing the 
present dispute otherwise there does not appear to be any 
reason why this case has been left unattended by them. 
As the person concerned at whose instance the present 
case has been referred to this Tribunal for adjudication 
himself has lost interest in this case due to any reason 
whatsoever, it is absolutely needless to keep this case 
pending any longer, rather allowing this case to remain 
pending would be just sheer wastage of time which cannot 
be allowed as this Tribunal is already over burdened with 
hundreds of cases waiting for final disposal. 


In the matter of a reference U/s 10(lXd)(2A) of the I.D. 
Act, 1947. 


In view of all the above, this case stands finally 
disposed of. 


REFERENCE NO. 17 OF 1998 


S.H. KAZMI, Presiding Officer 
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New Delhi, the 2nd July, 2003 

S.O. 2101.—In pursuance of .Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 244/ 
2001) of the Central Government Industrial Tribunal II, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 30-06-2003. 

[No. L-20012/264/2001-JR (C-1)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d)ofthel.D. Act. 1947 

REFERENCE NO. 244 OF2001 

PARTIES: Employers in -relation to the 

management of Govindpur Area No. 
Ill of M/s. B.C.C.L. and their workman. 


APPEARANCES: 

On behalf of the w orkman : None. 

On behalf of the employers None. 

Stale Jharkhand 

Industry Coal. 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(I)(d) of 
the I D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/264/ 
2001 l.R (C-l), dated, the 13th September, 2001. 


[Part II— Sec. 3(ii)] 


SCHEDULE 

“Whether the demand of the union for payment 
of balance 50% of the wages to Sri Birju Rabidas 
for the suspension from 27-9-1995 to 11-3-1997 is 
proper and justified? If so, to what relief is the 
workman concerned entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. The 
management also did not appear in this reference. It is seen 
from the record that the instant reference was received by 
this Tribunal on 3-10-2001 and since them it is pending for 
disposal. Registered notices were also issued to the 
workman as well as to the management but none of them 
appeared before this Tribunal. In terms of Rule 10B of the 
I D. Central Rules, 1957 submission of W.S. by the 
concerned workman within 15 days is a mandatory one. 
The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union to 
assist the Court to dispose of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR624 it will not be just and proper 
to pass No dispute’ Award when both the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file ' 
W.S. such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the Court will persue the matter suo moto with the 
expectations for appearance of the parties in spite of 
issuance of registered notices. As per I D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions in 
spite of receiving notices do not care to appear before the 
Court for the interest of the workmen. These unions in 
spite of receiving notices do not care to appear before the 
Court for the interest of the workmen and as a result they 
have been deprived of getting any justice. Until and unless 
the attitude of the Union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
depends on the cooperation on both sides. Here record 
will clearly expose that sufficient opportunities had been 
given to the parties but yeilded no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 
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In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2*^,2003 

^To3tro 2102.—sfhatfw fro; arfafim, 1947 

(1947 ^»T 14 ) 17 %3T3?R0r ^4 *U«hK VTo 

% 4«l«& 3?b[ <=h4«tn<i % 

f=tfe Tam afrJ i Pich 

StfW^-II, 0*M W1T41/2001) wfTRT 

t, -afl 30-6-2003 ^ W ^3TT 

[TTo T^T-200l2/501/2000-^o3TRo(#o 1) ] 

t^FTo t£Ro 'J^TT, 

New Delhi, the 2nd July,^003 

S.O. 2102. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/2001) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003, 

[No. L-20012/501/2000-IR(C-1)] 

S. S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 


Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 Xd) of the ID. Act. 4947 

REFERENCE NO. 41 OF 2001 

PARTIES : Employers in relation to the management 

of M/s. B.C.C.L. and their workman. 


APPEARANCES: 


On behalf of the workman 

None. 

On behalf of the employers 

ShriU. N. Lall, 
Advocate. 

State 

Jharkhand 

Industry 

Coal. 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/501/ 
2000 (C-I), dated, the 12th February, 2001. 

SCHEDULE 

“Whether the action of the management of M/s. 
BCCL in not regularising the services of the 
workman Sri Fatik Chandra Bouri, of Dobari 
Colliery, as a Security Guard isjustified, legal and 
proper? If not, to what relief is the workman entitled 
and from what date?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through their learned Advocate, 
did not file their W.S. It is seen from the record that the 
instant reference was received by this Tribunal on 
9-3-2001 and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman side but in 
spi te of the issuance of notices they failed to appear before 
this Tribunal. They also did not even respond to the notices 
issued by this Tribunal. In natural course the question will 
arise what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of the dispute raised by the concerned workman/ 
union. Naturally responsibility rests with the concerned 
workman/union to assist the Court to dispose of the 
reference in on merit. In view of the decision of the HonTjle 
Apex Court reported in 2002(94) FLR 624 it will not be just 
and proper to pass ‘No dispute’ Award when both the 
parties remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed on merit but 
when the parties do not take any step or do not consider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
in spite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions in spite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. 
Untill and unless the attitude of the union is changed I 
consider that this uncalled for situation will persist. 
Definitely it is the duty of the Court to dispose of the 



5334 


THE GAZETTE OF INDIA: JULY26,2003/SRAVANA 4,1925 


[Part II—Sec. 3 (ii>] 


reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
opportunities had been given to the workman/union but 
yielded no result. This attitude shows clearly that the 
workman side is not interested to proceed with the hearing 
of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2 ^TT£ 3003 

3T- 2103.—fqqiq 1947 (1947 

14) ^ RRT 17 % TTRER % 

WRT?% cb4chl<f %3Tgsrt?xf 

WIT55/98)^1 TOfw Wtt, # 
^ 30-6-2003 ^ TTRT ^3TT *TT I 

[■R. T^-20012/289/96-^.3TK.(^h. 1 )] 
TTR. ^TT, 

New Delhi, the 2nd July, 2003 

S.O. 2103.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/98) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CCL and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/289/96-IR (C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act. 1947 

REFERENCE NO. 55 OF 1998 

PARTIES : : Employers in relation to 

the management of M/s. 
C.C.L. and their 
workman 


APPEARANCES: 

On behalf of the workman None. 

On behalf of the employers : Shri D. K. \feima. 

Advocate. 

® tate : Jharkhand 

Industry Coal. 

Dated, Dhanbad, the 10 th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/289/ 
96-I.R. (Coal-I), dated, the 12 th March, 2003. 

SCHEDULE 

“Whether the action of the management of CCL, 
HQ., Ranchi in not paying attendance bonus to 
the security personnel posted at CCL HQ Ranchi 
w.e.f. 1-1-1987 with wages for working on weekly 
day of rest was proper and justified? If not, to 
what relief the concerned workmen are entitled?” 

2. In this reference neither the concerned workman 
nor their representative appeared. However, though the 
management side appeared through their learned Advocate, "< 
did not file authority and W.S. It is seen from the record 
that the instant reference was received by this Tribunal on 
23-3-98. and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman side but 
inspite of the issuance of notices they failed to appear 
before this Tribunal. They also did not even respond to 
the notices issued by this Tribunal. In natural course the 
question will arise what will be the fete of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/umon. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in the merit. In view of the decision of the 
Hon’ble Supreme Court reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute’ Award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that 
when any reference is made it is expected to be disposed 
on merit but when the parties do not take any step or do 
not consider even to file W/S documents such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will persue 
the matter suo moto with the expectations for appearance 
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of the workman faspite of issuance of registered notices. 
As per ID. Aqtihfe worfcittanexcepting underprovisions 
of Section 2 A is' debarred from raising, ^ny industrial 
dispute. The disputes are jn^nly raised by the Union for - 
their workmen; These umorBihspite of receiving notices 
do hot care to appear before the Court for the interest of 
the workman and as a result they have been deprived of 
getting any justice. UntiU and unless^the attitude of the 
union is changed I consider that this uncalled for situation 
will persist Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides, Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows clearly 
that the workman side is not interested to proceed with the 
hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2^^,2003 
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OT. 2104 1947 (1947 
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New Delhi, the 2nd July, 2003 

S.O, 2104.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2000) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/475/99-IR (C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXUFE 

BEFORE THE CENTRAL GOVERNMENT INDLi STRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 


In the matter of an Industrial Dispute under Section 
7 • lOUXdjofthelD. Act. 1947 

: REFERENCE NO. 3? OF 2000 

PARTIES: Employers in relation td 

the management of 
Lodna Colliery of M/s. 
B.C.C.L. and their 
workman. 

APPEARANCES: 

On behalf of the workman Shri K. Chakravorty, 

Advocate. 

On behalf of the employers Shri D. K. \ferma, 

Advocate. 

State : Jharkhand 

Industry Coal. 

Dated, Dhanbad, the 10 th June, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/475/ 
991.R (C-I), dated, the 18th February, 2000. 

SCHEDULE 

“Whether the action of the management of Lodna 
Colliery of M/s. BCCL indismissing Sri Sunil Bauri 
Loader from the services of the company w.e.f. 
27-3-417 is justified? If not, to what relief the 
^ workman is entitled?” 

2. Incourse of hearing of the instantreference learned 
Advocate for the concerned workman submitted his prayer 
to pass a ‘No dispute’ Award in this case as the concerned 
workman involved in it is not interested to proceed with in 
the matter of hearing. Leqrned Advocate for the 
management raised no objection if the instant reference is 
disposed of on the basis of ‘No dispute’ Award. Heard 
both sides. Since the workman side i$ not willing to proceed 
with the hearing of this case, there is no reason to drag on 
the same. Under uch c ircumstances, a ‘No dispute’ Award 
is rendered and the r< Terence is disposed of on the basis of 
‘No dispute’ Award presuming non-existence of any 
industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 
2 ^£ 2003 
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New Delhi, the 2nd July, 2003 

§.0. 2105 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of*1947), the Central 
Government hereby publishes the award (Ref. No. 30/98) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003. 

(No. L-20012/14/97-IR (C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) ofthe I.Di Act, 1947 

REFERENCE NO. 30 OF 1998 


PARTIES: 

: The Employers in 
relation to the 

management of 

Govindpur Area No. Ill 
M/s. B.C.C.L. and their 
workmen. 

APPEARANCES 


On behalf of the workman 

: None 

On behalf of the employers 

Shri D. K. \ferma, 
Advocate 

Authorised 

Representative. 

State 

Jharkhand 

Industry' 

Coal 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(I)(d) of 
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to the workman side butiitspite of issuance of notices 
they failedto appear before this Tribunal. They nisp dkl 
not even respond to the notices issued by.this Tribunal In 
natural course the question will arise is what will be the 
fate ofthe reference made by the Ministry for its disposal. 
The reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002 (94) FLR 624 it will not be just and 
proper to pass ‘No Dispute’ Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit suo moto in absence of any W.S. and 
available documents. There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
m€iit but when the parties do not take any step or do not 
consider even to file W.S,/documents such expectation to 
dispose,of theilpference on merit comes to an and. It is not 
expept^i|hat fpryears together the Court will persue the 
matter Suo wofowith the expectations for appearance of 
the workman inspite of issuance of repeated registered 
notices. As per ID. Act the workman excepting under 
provisions of. Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
Union for their workmen. These unions insite of receiving 
notices do not care to appear before the Court for the 
interest of the woikman and as result they have been 
deprived of getting any justice. Until^nd unless the attitude 
of the union is changed I consider that this uncalled for 
situation will persist. Definitely it is the duty ofthe Court 
to dispose of the reference on merit but it depends on the 
cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workmanAiaion but yielded no result This attitude shows 
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elcarly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I do not find any 
sufficient reason to drag on the case for an indefinite period 
Accordingly as there is no scope to dispose of in question 
on merit, the same is closed. 

JB BISWAS, Presiding Officer 

2 ^£2003 
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New Delhi, the 2nd July, 2003 

S.O. 2106. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 162/98) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shbwh in the Annexure in the Industrial Dispute 


On behalf of the employers 


ShriD. K \ferma. 
Advocate 


30-064003. 


). L40012/177/97-IR(C-l)J 

s.s.cui^A,u»taifseiy. 


Shri B. Biswas, Presiding Officer 


Dated, Dhanbad, the 1 Oth June, 2003 
AWARD 

The Govt, of India, Ministry ofLabour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the I.D. Act., 1947 has refereed the following dispute to 
this Tribunal for adjudication vide their Order No. L-2001 2J 
Ml191- Coal-I, dated, the 3rd June, 1998. 

SCHEDULE 

“Whether the action of the management of 
Kusunda Area No VI of BCCL is not regularising 
Md. Ansari as Night Guard is justified ? If not, to 
what relief the workman is entitled V 

2. In course of hearing of the instant reference case 
learned Advocate for the workman submitted his prayer to 
pass a No Dispute Award as the concerned workman 
involved in this dispute is not interested to proceed with in 
the matter of hearing of this case. Learned Advocate for 
the management raised no objection if the reference is 
disposed of on the basis of ‘No Dispute’ Award. Heard 
both side. Since the concerned workmen is not willing to 
proceed with thqcase, there is no reason to drag on the 
&rhi*UtA stidfeirc&lffiAce a ‘No Dispute* Award is 
rendered and the present reference is disposed of on the 
basis of the No Dispute Award, presuming non-existence 
of any Industrial dispute between the parties presently. 

r B. BISWAS, Presiding Officer 
M 2 2003 

4 ^ 1947 (1947 


iNfr 36/98) # Litvin wt f 




'470/96-3n£3rrc:(m 1)] 
trri. t^t. 


Kusunda 

b.£;c.l. and their 
workmen. 


WlKam; the 2nd July, 2003 

SiOi pursuance of Section 17 of the 

mm Atf, 1947 (14 of 1947), the Central 

rnmealWeby publishes the award (Ref. No. 36/98) 

d 


ers in relation to the mara* mput of 






5338 




THE GAZETTE OF INDIA; JULY26, 20Q3/SRAVANA 4,1925 {Pari II—Sec,3001 


BCCL and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/470/96-IR (C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
IND USTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 


Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act. 1947 

REFERENCE NO. 36 OF 1998 


PARTIES. 

: Employers in relation to 
the Management of 
Benedih Open Cast 
Project of M/s. 
B.C.C.L. and their 
workman. 

APPEARANCES: 

On behalf of the workman 

None 

On behalf of the employers 

Authorised 

representative 

State 

Jharkhand 

Industry 

: Coal 

Dated, Dhanbad, 

the 10th June, 2003 


ORDER 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred oh them under Section 10(1 )(d) of 
the I.D. Act., 1947haS referred the following dispute to this 
Tribunal for adjudication yide their Order No. L-20012/ 
470/961.R. (C-I), dated,.the 19/27th Feb. 1998. ‘ 

SCHEDULE 

“Whether the denial to regularised Shri M.N. Ojha 
in the post of Foreman Incharge Tech. & 
Supervisor Grade A. w.e.f. 7-5-92 by the 
management of Benedih Open Cast project of 
M/s. BCCL P.O. Nawagarh (Dhanbad) is justified? 
If not, to w hat relief the workman is entitled to ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side though appeared before this Tribunal and filed only 


authorisation did not take any further step to file Workman 
statement: It is seen from the record that the instant reference 
V was received by this Tribunal on 16-3 -98 and since then it 
is pending for disposal.The concerned workman failed to 
appear though registered notices and show cause notices 
were issued to him. They also did not even respond to the 
notices issued by this Tribunal.In natural course the 
question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. It view of the 
decision reported in 2002(94) FLR 624 it will not be just and 
proper to pass ‘No dispute’ Award when both the parties 
remain absent. There is also no scops to answser the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W.SVdocuments such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per I D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed. I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union hut yielded no result. 

. This attitude shows clearly that the workman side is not 
. interested to proceed with the hearing of the case for 
disposal on merit. • * - ' 

Under the facts and circumstances, I do not find any 
sufficient reason to drag on the case for an indefinite period. 
Accordingly as there is no scope to dispose of the reference 
in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2^i, 2003 
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[R 1^-20012/179/97-^.m (#. 1)] 
T^T. TJH. ^Mll, 3T5R 

New Delhi, the 2nd July^2003 

S.O. 2108.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 159/98) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Tisco and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/179/97-IR (C-1)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the ID. Act. 1947 

REFERENCE NO. 159 OF 1998 


PARTIES: 

: Employers in relation to 
the management of M/s. 
TISCO and their 
workman. 

APPEARANCES: 


On behalf of the workman 

None 

On behalf of the employers 

None 

State 

Jharkhand 

Industry 

Coal 


Dated, Dhanbad, the 10th June, 2003 


- ORDER 

The Govt of India, Ministry ofLabour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D Act., 1947 has refened the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
179/97I.R. (C-I), dated, the 3rd June, 1998. 


SCHEDULE 

“Whether the action of management is dismissing 
Sri Mikhdeo Turi, Minor P.N. 215154 ofBhelat- 
and collieries is justified ? If not, so what relief the 
workman is entitled to ?” 

2. In this reference neither the concerned workman 
nor his representataive appeared. However, the 
management side appeared on one occassion but failed to 
appear subsequently in spite of issuance of notices. It is 
seen from the record that the instant reference was received 
by this Tribunal on 17-7-1998 and since then it is pending 
for disposal. Registered notices and Show cause notices 
were also issued to the workman side but in spite of 
issuance of notices they failed to appear before this 
Tribunal. They also did not even respond to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94) FLR 624 it will not be just and proper 
to pass ‘No Dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W.S./documents such expectation to dispose of the 
reference on merit comes to an end. It is not expected that 
for years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred fropi raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, 1 do not find any 
sufficient reason to drag on the case for an indefinite period 
Accordingly as there is no scope to disposeof the reference 
in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 
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TO 33f^ 
New Delhi, the 2nd July, 2003 

S.O. 2109—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 201/98) 
ofthe Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
K M. Hard Coke Industries and their workman, which was 
received by the Central Government on 30-06-2003. 

[No. L-2tX) 12/124/98-IR (C-I)] 

% S.S. GUPTA Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, 

Presiding Officer 

In tlie matter of an Industrial Dispute under Section 
K>( I)(d) ofthe I.D. Act. 1947. 

REFERENCE NO. 201 OF 1998 
PARTIES: The Employers in 

relation to the 
management of M/s. 
K.M. Hard Coke 
Industries, Govindpur 
DhandGad and their 
workmen. 


APPEARANCES: 

Ou behalf of the workman None. 

On behall ol the employers : None. 

S ,atc Jharkhand 

hidustry ; Coal. 


Dated, Dhanbad, the 10th June, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(I)(d) of 
die I D Act.. 1947 hasreferred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/124/ 
98-1 R. (C-I), dated, the 1st December, 1998. 


“Whether the action of the management of M/s. 
K.M. Hard Coke Industries, Govindpur Dhanbad 
in stopping the workmen as per Annexure-I 
without following due of law is justified? If not, to 
what relief the workmen are entitled?” 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 15-12-98 
and since then it is pending for disposal? Registered notices 
and show cause notices were issued to the workman as 
well as to the management but inspite of the issuance of 
notices they failed to turn up. In terms of Rule 10B of the 
I D. Central Rules, 1957 submission of W.S. by the 
concerned workman within 15 days is a mandatory one. 
The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/Union. Naturally 
responsibility rests with the concerned workman/Union 
and the management to assist the Court to dispose of the 
reference in issue on merit. In view of the decision reported 
in 2002(94) FLR 624 it will riot be just and proper to pass 
No dispute’ Award when both the parties remain absent 
There is also no scope to answer the reference bn merit ia 
absence of any W.S. and available documents. There no 
dispute to hold that when ariy 
expected to be disposed of on merit but wben die parties 
do not take any step or do not consider even to file W.S. 
such expectation do dispose of thereferqpce on merit comes 
to an end. It is not expected that for years together the 
Court will persuc the matter suo moto with the expectations 
for appearance for the workman and the management inspile 
of issuance of registered notices. As per I.D. Act die 
workman excepting under provision of Section 2A is 
debarred from raising any industrial dispute. The 
are mainly raised by the union for their wo rkm e n These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman andasa 
result they have been deprived of getting any justice until 
and unless the attitude of the union is changed I coniklir 
that this uncalled for situation will persist. Definitelyitis 
tlie duty of the Court to dispose of the referea£eoit m&rit' 
but it depends on the cooperation of both sid*$ t&fe ifce 
record will clearly expose that sufficient oppottintid^M- 
been given to the workman/union but yielded no rendu 
This attitude shows clearly that the workman side& 
interested to proceed with the hearing of the ease ft* 
disposal on merit. 

Under the facts and circumstances, I also do not firid 
any sufficient reason to drag on the case for an indeti&te 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
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New Delhi, the 2nd July, 2003 

S.O. 2110.—In pursuance of Section 17 of die 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/97) 
of the Central Government Industrial Tribunal 11 Dhanbad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workmen, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/91/96-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 


ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act. 1947 

REFERENCE NO. 81 OF 1997 


PARTIES: 


APPEARANCES: 

On behalf of the workman 

On behalf of the employers 

State: Jharkhand 


: Employers in relation to 
the management of 
Sendra Bansjora Colliery 
of M/s. B.C.C.L. and 
their workmea 


ShriD. Mukhajee, 
Advocate 

ShriR.N. Ganguly, 
Advocate. 

Industry: Coal. 


Dated, Dhanbad, the 9th June, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/91/ 
96IR (C-I), dated, the 29th August, 1997. 


SCHEDULE 

“Whether the claim of the Union that Smt. Anita 
Bimini and 211 others (as per list annexed with 
the order of reference) have worked as casual 
wagon loader in the Sendra Bansjora Colliery of 
M/s. BCCL during the period 1973-76 is correct? 

If so, the demand raised for their employment by 
the management in the year 1994 on the basis of 
Circular No. BCCL/IR/22 (14)/9G/3i 417-667 dated 
4th June, 1980 is legal and justified? If so, to what 
relief are these persons entitled?” 

2. The case of the concerned workmen according to 
the W.S. submitted by the sponsoring Union on their behalf 
in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workmen were originally appointed against permanent 
vacancy in the permanent and continuous nature of job 
and since then they started working practically as 
permanent casual wagon loaders at Sendra Bansjora 
colliery under the direct control and supervision of the 
management. The said workmen had put in continuous 
service for more than a year and for which they acquired 
permanent status. The sponsoring Union alleged that as 
soon as the concerned workmen started demanding their 
regularisation as well as wages as per NCWA the ' 
management stopped them from service without assigning 
any reason and also without following the mandatory 
provision of law. They further alleged that though the 
concerned workmen had been working in permanent and 
perennial nature of job till then the management did not 
maintain statutory records and documents only to deprive 
them of their legitimate claim and other legal dues. They 
alleged that the concerned workmen submitted 
representations before the management several times for 
maintenance of statutory records and documents regarding 
theif employment but without any effect. Practically the 
management treated the concerned workmen as delisted 
casual workmen and accordingly they stopped them from 
service with effect from June, 1977 without assigning any 
reason and without following mandatory provision of 
Section 25F of the I.D. Act andjdso without following the 
provision of the principle of natural justice. They submitted 
that the management subsequently took a policy decision 
to employ all delisted casual workmen who had put in 75 
days of attendance during the year 1973-76. In pursuance 
of that policy decision and circular of the management a 
large number of delisted casual workmen who had put in 75 
days attendance during 1973-76 were taken into employment 
depriving the claim of the concerned workmen though they 
had put in more than 75 days attendance during the year 
1972 till die date of illegal stoppage from duty/work. They 
submitted that the concerned workmen in pursuance of 
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the said circular further submitted representation with a 
pray er for their rcgularisation in service but the management 
in spite of giving assurance for favourable decision did 
not materialise the same. They further allege that over 
their claim the management in the year 1983 discussed for 
their employment and minutes of discussion was also 
prepared wherein and whereby it was agreed that they will 
be provided employment and the said decision will be 
implemented before 3 1-3-1983. But in spite of that 
discussion lire management did not take any step yet. As 
a result of which they raised an industrial dispute before 
the ALC(C), Dhanbad for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. 

3. Management on the contrary after filing W.S. - 
cum-rcjoinder have denied all the claims and allegations 
which die sponsoring union asserted in their W.S. on behalf 
of the concerned workmen. They submitted that with a 
view to tide over certain pecuniary position caused in the 
BCCL colliery in general for the spurt of absentism by miner/ 
loader resulting of wide scale production loss of coal 
affecting die country's economy vigorously, BCCL in 
consultation with different trade unions functioning in 
various units of die company had issued a circular bearing 
No, D/(P)/P. S./86/2649-949 (H) dated 8/9-5-1986 to meet the 
additional requirement of miner loaders amongst many 
other sources including the source of delisted casuals who 
had worked fof 75 days in any of the calendar year from 
1973—1976. They submitted that prior to above circular 
there was another circular issued by the BCCL vide 
reference No. BCCL/ER/22/( 14)/08()/51417-667 dt. 4-8-1980 
through which in consultation and discussion with the 
Central Trade Union organisations functioning in the BCCL 
it was decided tliat some Badli loaders should be deployed 
in different units of the company only for the duration the 
position of availability of permanent miners and loaders is 
improved. It was made further clear that the BCCL 
management would not take responsibility with regard to 
their deployment on regular basis or for that matter they 
would have no claim whatsoever with regard to their 
employment. In the said circular though it was decided 
that the deployment of such Badli Miner/Loader would be 
preferred from die list of delisted casual wagon loaders 
who had 75 days attendance more right from 1973 to 1976. 
It has to be noted that the decision was modified through 
circular of 1986. In view of the two circulars, particularly 
one in 4-8-80 die management of Sendra Bansjora Colliery 
of Sijua Area of the BCCL to meet the demand for coal and 
also for the interest of smooth running and despatch of 
coal dirough rail, set up a joint committee consisting of 6 
persons including die representative of die union to verify 
and check the names and attendance of delisted casuals. 
Thereafter on die basis of die report and recommendation of 
the said Joint Committee 61 persons who qualified as per 


[Part II— Sec. 3(ii)] 

the guidelines of the circular vide’ Ref No: BCCL/tR/22 
(14)/80/51417-667 dt 4-8-1980 were given employment in 
the colliery on different dates and with the deployment of 
those 61 casual in the colliery, the requirement of wagon 
loaders were folly completed since the colliery had a very 
small railway siding. While with the said two circulars stated 
above the colliery management was aiming in the 
improvement of in the coal production in the national 
interest, some trade union people started in scrupulous 
efforts to serve their vested interest by making fake and 
fictitious people inducted in die employment of the colliery 
through got up and connected litigation with nefarious 
ends in mind they raised with imaginary disputes with the 
colliery and subsequently when the colliery did not agree 
to accept their demands, they made disputes to die ALC(C) 
Dhanbad for conciliation. First such imaginary dispute 
which was raised regarding die present matter was that of 
Koyla Shramik Seva Sangh (KSSS) vide case No. 310/92 
which was in respect of 101 fake and alleged delisted 
casuals. However, the same was wididrawn by the said 
union when the management put forward their pleadings. 
Subsequently, Uiereafter another dispute was raised by 
the Secretary of the Colliery Shramik Sangh in respect of 
the same matter vide case No. 119/93 but here the number 
of claimants surprisingly and all of a sudden sprang upto 
212. However, when the management did not accept the 
plea of die Union and turned down die dispute, the failure 
of conciliation was reported by die Conciliation Officer to 
the Ministry vide their Notification No. B/20012/161/96- 
IR(C) dismissed die dispute holding that die demand for 
reinstatement after a period of 16 years is highly belated 
and not valid industrial dispute. Subsequently another 
dispute was raised before die ALC(C), Dhanbad in respect 
of die same matter and same persons by Sri N.G. Arun, a 
Central Executive member of RCMS vide case fi le No. 286/ 
93 and when die union found management’s pleadings 
that all the persons were fake and imaginary, withdrew die 
dispute. One Smt. Marivam Khatoon, the Secretary of 
NCWF came on die scene widi die dispute of die same 212 
fake and imaginary delisted casuals with no strength of the 
membership of NCWF but on die strengdi of an agreement 
purported to have been executed by one Hemlal Bhuiya of 
Bansjora, P S. Jogta, Distt. Dhandbad on his behalf and on 
behalf of others in favour of die said Mariyam Khatoon 
which is quite unheard of and unprecedented history of 
Industrial dispute. At the conciliation stage the management 
gave the same plea which they placed in die earlier case and 
submitted that all those 212 persons were strangers, fake 
and imaginary persons. When the conciliation matter in 
the instant case ended in failure, the ALC(C) submitted 
their report to the Ministry and the Ministry referred die 
matter to this Tribunal for adjudication. They submitted 
that the concerned workmen Anita Bhuini and 212 
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persons as per list are strangers and job seekers through 
litigation. As a matter of fact they never wotked at Sendra 
Bansjora during the period 1973—76. They submitted that 
the claim of these workmen to work as casual wagon loaders 
at Sendra Bansjora during the period 1973—76 is false in 
view of agreement by and between Hernial Bhuia and 
Mariyam Khatoon, Secretary of NCWF. Accordingly the 
management submitted their prayer to pass award rejecting 
the claim of the concerned workmen. 

4. The points to be decided in this reference are, — 

“Whether the claim of the Union that Smt. Anita 
Bhuini and 211 others (as per list annexed with the 
order of reference) have worked as casual wagon 
loader in the Sendra Bansjora Colliery of M/s. BCCL 
during the period 1973—76 is correct? If so, the 
demand raised for their employment by the 
management in the year 1994 on the basis of Circular 
No. BCCL/IR/22 (14)/90/31417—667 dated 4th June, 
1980 is legal and justified. If so, to what relief are 
these persons entitled ?” 

DECISION WITH REASONS 

5. It is seen that the sponsoring Union in order to 
substantiate their claim examined one witness. The 
management also in order to substantiate their claim 
examined one witness as MW-1. From the evidence of 
WW-1 it transpires that the concerned workmen were engaged 
as wagon loaders by the management of Sendra Bansjora 
Colliery in the year 1972. They submitted that the nature of 
job which they used to perform was permanent in nature. This 
witness disclosed further the in the month qf June, 1977 the 
management stopped them from working was wagon loader. 
However, during the period from 1972 to 1977 they put in 
attendance of 240 days in each calendar year. This witness 
alleged that though during the period from 1973—1976 the 
managemoit engaged wagon loaders as miner/loaders who 
put in service for 75 days during the said period did not 
consider their claim in spite of giving their attendance of more 
than 240 days in each year till the date when they had been 
stopped from work by the order of the management Hefurtha* 
disclosed that the concerned workmen were designated as 
delisted casual loaders while serving at Sendra Bansjora 
colliery for which they were not supplied with any I.D. card 
although their attendance was duly noted in the Attendance 
Register. Photo copies of the Attendance Register during 
evidence of this witness was marked as Ext W-l series. They 
disclosed that in spite of submitting representation the 
management did not consider their claim MW-1 on the 
contrary during his evidence disclosed that there was a 
scheme forregularisation of the services of the delisted casuals 
who gave 75 days attendance in a year for the period from 
1972—76. He further disclosed that as per the said scheme 


the services of 61 persons of the delisted casuals were 
regularised. This witness categorically denied the fact that 
the concerned workmen worked under the management on 
any day as delisted casual worker. This witness during his 
cross-examination admitted that the names of the delisted 
casuals are not recorded in the Form B Register. They are 
also not provided with l.D. Card. The attendance of delisted 
casual workers are counted from attendance register as 
well as from Bonus register. This witness further 
categorically denied the fact that die concerned workmen 
were delisted workers and diey gave more than 75 days of 
attendance during the period from 1973—76. He further 
disclosed that the circular as referred in the reference of 
the instant case was not issued by the management and 
the said fact has duly been incorporated in die W.S. 
submitted by them. Now considering die evidence of WW-1 
and MW-1 and also considering the facts disclosed in the 
pleadings it transpires clearly that while die sponsoring 
union submitted their specific claim that die concerned 
workmen were delisted casual workers who performed their 
duties from 1972 to June, 1976, the management submitted 
that they never employed the concerned workmen as Miner/ 
Poader and accordingly question of their delisting did not 
arise at all. They also categorically denied the fact about 
giving attendance of these workmen for more than 240 
days in each calendar year during the period in question. It 
transpires clearly that the management in order to meet up 
the acute shortage of wagon loaders decided to give 
employment of some delisted casual workers in consultation 
with the trade union leaders for which they issued two 
circulars one in the year 1980 and other in the year 1986. 
Further they denied the fact relating to issuance of any 
circular No. refeiraed to by the Ministry. From the reference 
made by the Ministry it transpires that they have referred 
the existence of circular No. BCCL/IR/22 (14)/90/31417— 
667 dt. 4-6-80. Management in course of hearing have 
denied the existence of that circular. They submitted that on 
4-8-1980 management issued acircularbearing No. BCCL/ 
IR/22/(14)080/51417—667 dt. 4-8-1980. Subsequently they 
issued another circular bearing No. D (P)/P.S./86/2649- 
949(H) dated 8/9-5-86 for employment of Miners/Loader 
from the delisted casual workers to meet the additional 
requirement to do work for 75 days in any of the calendar 
year from 1973—76. As the management denied the 
existence of the circular which has been mentioned in the 
reference question of its production on their part did not 
arise. The sponsoring union in course of hearing have 
also failed to produce the said circular in question. Until 
and unless the existence of that circular is ascertained there 
is no scope to take up any decision following the guideline 
made therein. However, let us consider the other two circulars 
which have been relied on by the management dt. 4-8-80 
and dt. 8/9-5-86. In the circular bearing No. BCCL/IR/22/ 
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(14)080/51417-667 dated 4-8-1980 it was decided that 
employment of die delisted casual wagon loaders who had 
put in 75 days attendance during the period from 1973 to 
1976 may be considered as badli Miner/loader. By the said 
circular the management ensured that badli workers are to 
be deployed only when the work is available. The name of 
the said badli worker should be properly recorded and 
identified and each colliery will maintain register which 
should be called as badli register. The said circular was 
issued in view of the discussion with the members of the 
Central Trade Union organisation and the consensus is 
that the management can deploy badli loaders in place of 
permanent miners/loaders who are temporarily absent for 
one reason or the other. It was further decided that 
employment of badli loaders will be only for the duration 
till the position of availability of miners/loaders is not 
improved. F urther it was decided that the management will 
not take any responsibility with regard to their employment 
on regular basis or for that matter they will have no claim 
whatsoever with regard to their employment By the said 
circular the management have clearly mentioned criteria 
which are to be fulfilled for recruitment of badli workers 
from delisted casual underground contractors workers 
engaged in prohibited category, cooperative workers who 
have been working in various kinds of contractual jobs in 
the underground. The qualification for recruitment of badli 
workers from delisted are as follows:— 

CO Tire age of the candidates should be more than 40 

years. 

C*i) He will have to pass physical/job test. 

(ui) He should be medically fit. 

(iv) There should be proper verification of their 
attendance from authentic records. 

(v) There should be proper identification of each 
individual. 

The cirtlar dt. 8/9-5-86 was issued with a view to 
meet up additional requirement of miner/loaders from 
different categories including delist edcasuals. Therefore, 
these two circulars have exposed clearly why the 
management decided to engage some badli workers as per 
yardstick mei Woned therein. However, it is clearly that the 
management by the circular dL 4-8-80 did not give assurance 
for regularisation of those badli workers who are to be 
deployed for miner/loaders in order to meet the crisis in 
question. It is the specific claim of the sponsoring union 
that the concerned w orkmen worked under the management 
trom 1972 to 1976 as delisted casual workers and during 
these periods they put their attendance for more than 240 
days in each calendar year. They alleged that inspite of 


giving such attendance the management ignoring their claim 
employed some delisted casual workers who have only 
put in 75 days attendance in each year during the said 
period. Accordingly they submitted representation before 
the management for consideration of their claim but the 
management did not do anything. On the contrary the claim 
of the management is that the concerned workmen never 
worked under the management during the period in 
question either as delisted casual workef or under any other 
shape. They disclosed that the sponsoring union have 
manufactured a list of the workmen maliciously for their 
pasonal gain and for which there was no question at all to 
consider their claim in question. Therefore, the moot 
question which is to be considered here is whether the 
concerned workmen ever employed by the management 
and if they worked under the management during die period 
in question. It has been categorically submitted by the 
sponsoring union that in the year 1972 the management 
appointed these workmen as casual miner/loaders but in 
support of their claim they have failed to produce a single 
scrap of paper. The Wagesheets and I.D. card could have 
been considered as vital documents to prove the identity 
of these workmen but they did not consider necessary to 
produce a single scarp of paper in this regard. Even the 
sponsoring union did not consider necessary to examine 
any senior worker who found the concerned workmen to 
work at Sendra Bansjora colliery'. It is unbelievable to 
consider that inspite of their rendering work for more than 
5 years under the management they have failed to produce 
a single scrap of paper in support of their claim excepting 
the copies of attendance register. The copies of the 
attendance register during evidence of W W-1 was marked 
as Ext. W-l. Since I have considered the copies of the 
attendance register very carefully and from these 
attendance register under any circumstances there is any 
scope to draw this conclusion that the same was maintained 
by the management under the signature of their official. 
As such relying on these attendance register I Find no 
scope to draw any conclusion that these w orkman w orked 
as delisted workers under the management during the 
period in question. In course of hearing the representative 
of the concerned workman referred two decision reported 
in 1996(2)L.L.N. 871,1985 Supreme Court Cases (L&S) 
975,2002 Lab l.C. 987 (SC). In the decision reported in 2002 
Lab l.C. 987 Their Lordships of the Hon’ble Apex Court 
observed that Onus lies upon the claimant to show that he 
had worked for more than 240 days in a year. In absence of 
proof of receipt of salary of wages orrecord of appointment, 
filing of an affidavit by w orkman is not sufficient evidence 
to prove that he had worked for more than 240 days in a 
year preceding his termination. I havq already discussed 
above that in course of hearing the sponsoring union have 
failed to produce a single scrap of paper namely salary or 
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Wagesheets, proof of appointment, I.D. Card to establish 
that the concerned workman were actually engaged by the 
management and they worked for more than 75 days in a 
year during the period in question. As the attendance sheet 
which the sponsoring union relied on I have carefully 
considered and find no hesitation to say that the same 
could not be considered as trustworthy to arrive at any 
conclusion that these workmen were actually engaged by 
the management. 


management to regularise their services. In the result the 
following award is rendered:— 

‘The claim of the Union that Smt. Anita Bhuini and 
211 others (as per list annexed with the order of 
reference) have worked as casual wagon loader in 
the Sendra Bansjora Colliery of M/s. BCCL during 
the period 1973-76 is not correct Accordingly, the 
demand raised for them employment by the No. 


6. It is seen that workman have failed to produce 
the existence of the circular which has been mentioned in 
the reference in question. Accordingly there is no scope 
to consider the facts disclosed in the said circular and 
obviously there is no scope to draw any conclusion in 
the matter of giving relief to the concerned workmen 
relying on the said circular, instead of that circular 1 have 
discussed about other circulars which the parties relied > 
on in course of hearing of the conciliation proceeding 
before the ALC(C) Dhanbad. 1 have already discussed 3 
these two circulars above and for which it is needless to 
discuss further. Accordiiig to the circular of 1980 the 
management decided to give employment of some delisted 
casual workers and badli workers absolutely on temporary 
measure during the vacancy period. The management did 
not give any sort of assurance regarding regularisation 
of the badli workers. Therefore, the prayer of the 
concerned workmen does not appear in conformity with 
the circular in question. According to the prayer the 
sponsoring union have claimed employment of the 
concerned workman with retrospective effect with all 
arrears of wages and consequential benefits. The question 


such prayer comes in if it is established that they worked 
against permanent vacancy and for more than 240 days in 
each calendar year. The sponsoring union have 
lamentably failed to establish such claim. On the contrary 
they claim that the concerned workmen were delisted 
workmen of the management. A del isted worker finds no 
scope to get job continuously. The circulars referred to 
above definitely will support the claim as because of the 
fact that the management decided to give employment of 
some delisted workers as badli workers. *The sponsoring 
union have lamentably failed to establish that the 
concerned workman were engaged by the management 
during the period in question. Relying on the decisions 
referred to above onus absolutely lay on the sponsoring 
union to establish this fact. 1 find no hesitation to say 
that the sponsoring union have lamentably failed to 
establish their claim. As no material fact is forthcoming to 
establish that the concerned workmen worked 
continuously during the period from 197;2 to 19761 find 
no sufficient ground to uphold their claim directing the 


1980 is not legal and not justified. Consequently, 
the concerned workmen are not entitled to get 
any relief.” 

- ' B. BISWAS, Presiding Officer. 

M ferft, 2 2003 
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[7T. 11012/22/2001 -3?T|.3TR.(*t. 1)] 

New Delhi, the 2nd July, 2003 

S.O. 2.111,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 19^7), the Central 
Government hereby publishes the award (Ref. No. 32/2001) 


now as shown in the Annexure in the Industrial Dispute 
' between the employers in relation to the management of 
Asiana Airlines and their workman, which was received by 
the Central Government on 30-06-2003. 

; \ho la 1012/22/200 mr (c-i)j 

X. <1 - V •; S.S. GUPTA, UiiderSecy. 

;- V, ' ' ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LAfcOUR COURT 
NEWDELHI 


Presiding Officer 


SHR1B. N. PANDEY 


I. D. NO. 32/2001 


Shri Malkeet Singh, Driver, 

C/o New Delhi General Mazdoor Union, 

B-89, Gulinoirar Paik, New Delhi-110049. ..... Workman 
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Versus 

The Management of M/s. Asiyana Airlines, 

G F. 2. Ansal. Bhawan, 

NvwDdht-1 10001 .Management 

AWARD 

Tiie Central Government in tlic Ministry of Labour 
vide its order No. L-llOt 2/22/2001-C-l dated 304-2001 has 
ref erred the following industrial dispute to this Tribunal 
for adjudication:— 

Whether the action of the management of M/s. 
Asiyana Airlines, in stopping Shri Malkiat Singh, 

. Driver from the services w. e.f. 2-9-98 is justified, legal 
and proper? If not, to what relief is the workman 
entitled ?” 

C The reference was registered on 6-6-2001 and 
nonce for filing claim was issued to the petitioner/workman 
for 30-7-2001. On 30-7-2001 none waspresent for both the 
panics Notice to parties was issued for 21-9-2001. On 
2 1 -9-2001 presence of bne Shn Atul Nagrajan for workman 
is mentioned and it was also mentioned that claim statement 
filed ;uul adjourned to 22-1 1-2001 for filing written statement 
bid there is no authority of Atul Nagrajan. On 22-11-2001 
none for management appeared and case was adjourned 
1,1 -- 1 • 2-2002 for filing written statement. On 21-2-2002 none 
u as present. Fresh notice to management was ordered to 
be issued for filing written statement on 16-5-02. On 16-5-02 
o;de.r lor ex-parte proceeding against management was 
passed and the case was adjourned to 27-6-02 for ex-parte 
evidence of the workman. On 16-5-02 on perusal of the file 
it was noticed that the alleged claim statement on the file 
wwi merely a photo copy and its copy was also not received 
by management. Hence order to issue fresh notice to the 
workman was passed and notice was issued. Thereafter 
none appeared on either side. Despite notice workman has 
* - n ,s! :n appear and hie claim statement. It appears that he 
; - '• w interested in prosecuting the case. Hence no dispute 
r ., ;■ ••;, ;\-jKsed accordingly. 

ib. •? ;■!.0-2003. 

B.-N. PANDEY, Presiding Officer 
M 2 ypi t 2003 

Wi ° bTl'o 211 2 ,.— Nltllfia-; 1947 

/ L’TTT 17 % ^ti'TTrr 

A; tf- -3Tri 13^% 4.H4.KI % 

•'■IT'-pt m l ri'l f [cfc fqq|<; R W,-g)-*WW<4iR NidlPi^ 

2b'^ ‘ ;T W. W (tM 35/98) 3F4nf?RT 

-wr/n fc, sit r-Wm 30-6-2003 ^ I 

[ri. Pgl-20012/458/96-3TTf.3TR(Td. l)] 
ith. 2JRT1, aw 


New Delhi, the 2nd July, 2003 

S.O. 2112—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/98) 
of the Central Government Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Tisco and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/458/96-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD. 

PRESENT: 

ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe l.D. Act. 1947 

Reference No. 35 of 1998 

PARTIES Employers in relation to 

the management of 
Tisco. Ltd. and their 
workman 

APPEARANCES: ^ 

On behalf of the workman : Shri D. Mukheijee, 

Advocate 

On behalf of the employers ShriD.K. Venna, 

Advocate. 

State: Jharkhand Industry; Coal. 

Dated, Dhanbad, the 19 th June, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) tif 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/458/ 
96-IR (C-I), dated, the 19th February, 1998. 

SCHEDULE 

“Whether the action of the management of West 
Bokaro Collides of M/s. Tisco, Ltd, P.O. Ghatotand, 
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Dist Hazaiibagh in dismissing Shri Ram Pravesh, 
Ex-Sr. Dumper Operator from the services of the 
company w.e.f. 254-94 is justified ? If not, to what 
relief the workman is entitled?” 

2. The case of the concerned workman according to 
the W.S. submitted by the sponsoring Union on his behalf 
in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman was a permanent Senior Dunfjrer Operator at 
West Bokaro Colliery under the management. They alleged 
that tire management issued a false chargesheet against 
the concerned workman with tire charge of committing 
misconduct for assaulting and abusing Harbans Kumar 
and others on 2-3-94 leaving tire place of his duty. The 
concerned workman denied the allegation brought against 
him in the chargesheet by giving his reply but as tire 
management considered his reply in sufficient started 
departmental enquiry' by appointing Enquiry Officer. They 
alleged that tire Enquiry' Officer holding an illegal enquiry 
submitted his biased report finding him guilty to the 
charges brought against him. They alleged that tire anti 
labour management without appreciating the evidence 
adduced in tire departmental enquiry' an d also tire facts of 
tire arse passed tire order of dismissal mechanically against 
tire concerned workman in violation of tire provisions of 
tire certified standing orders with effect from 254-94. After 
passing tire order of dismissal, the sponsoring Union 
submitted that tire concerned workman submitted several 
representation with a prayer for withdrawal of tire said 
arbitrary and illegal order but to no effect and for which 
they had to raise Industrial Dispute before tire ALC(C) 
Hazaiibagh for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. Tire sponsoring 
union accordingly, submitted prayer to pass award 
directing tire management to reinstate tire concerned 
workman to Iris service with full back wages and other 
consequential relief setting aside the order of dismissal. 

3. Management on tire contrary after filing W.S.- 
ciun-rcjoinder have denied all tire claims and allegations 
which tire sponsoring union asserted in their W.S. 

4. They submitted that the concerned w orkman was 
deputed as Senior Dumper Operator at tire open cast mine 
on 2-3-94 during tire first shift workings commenced from 
5 A.M. and ending at 1 P.M. to operate bottom dumper for 
transport of raw' coal from quarries to tire crushing plant. 
They alleged that the concerned workman left tire place 
of his duty at about 12 P.M. before tire end of his first 
shift duty and went to Rajiv Nagararea where Sri Harbans 
Kunrar, Senior Officer (Security ) was discharging his 
duties in connection with prevention of unauthorised 
constructions, on the company's land. At that time the 


concerned workman coming to tire place along with others 
intervened Sri Harbans Kumar and other Security 
personnel in tire matter of discharging their duties. They 
alleged that in course of that intervention tire concerned 
workman assaulted Haibans Kumar and instigated his 
associates to throw brickbats on tire security personnel. 
The concerned workman apart from assaulting Harbans 
Kumar also participated in throwing bricks bats along 
with his associates aiming tire security personnel and for 
which said Harbans Kumar and S.P.Yadav sustained 
injuries to their persons. As the aforesaid acts of the 
concerned workanran amounted to serious misconducts 
under tire provisions of the Certified Standing Order of 
the company a charge sheet was issued to him to give his 
reply to the charges brought against him. The concerned 
workman they submitted gave his reply denying all the 
charges brought against him but as the reply was not 
sufficient enough management appointed Sri M.Das, 
Deputy Manager (Personnel) West Bokaro Colliery, as 
Enquiry' Officer. Thereafter, tire said enquiry officer held 
tire enquiry' proceedings against tire concerned workman. 
They submitted that during hearing full opportunity was 
given to the concerned workman to defend his case. He 
also neither raised any objection in tire manner and w ay 
the enquiry' proceeding was conducted by tire Enquiry' 
Officer nor raised any objection against tire Enquiry 
Officer. They disclosed that tire said Departmental Enquiry 
was held by tire Enquiry- Officer, fairly, properly and in 
accordance with tire principle of natural justice. They 
submitted that after enquiry- tire enquiry officer submitted 
his report holding the concerned workman guilty to the 
charges of misconduct brought against him . Thereafter 
the management examining the chargesheet. his reply, 
and all relevant papers including the enquiry- report 
decided to impose the penalty of dismissal on him for 
commission of such serious misconduct under the 
provisions of tire certified standing orders applicable to 
tire establishment. Accordingly, tire concerned workman 
was dismissed from his service with effect from 254-94. 
Management categorically denied tire fact of committing 
any illegality or ignoring tire principle of natural justice, 
indismissed tire concerned workman from his sendee. 
Accordingly, management submitted their prayer to pass 
award rejecting the claim of tire concerned w orkman. 

5. The points to be decided in this reference are:— 

"Whether the action of tire management of West 
Bokaro Collieries of M/s. Tisco. Ltd., P.O.Ghatotand, 
Dist. Hazaribagh in dismissing Shri Ram Pravesh 
Singh, Ex-Sr. Dumper Operator from tire services of 
tire company w.e.f. 25-4-94 is justified ? If not, to 
what relief tire workman is entitled ?" 
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FINDING WITH REASONS 

6. li transpires from the record that on the basis of 
the charge brought against the concerned workman for 
committing misconduct under clause 27 (18) and 27 (5) of 
the Certified Standing Orders of the Company an enquiry 
proceeding w as initiated by the management and the enquiry 
officer after completing enquiry' submitted his report holding 
the concerned workman guilty to tire charges brought 
against him and as a result he was dismissed from his service 
by order of the management. The order of dismissal during 
hearing was marked as Ext. M/4. Before taking up hearing 
on merit hearing on preliminary point if the domestic enquiry’ 
held against the concerned workman by the Enquiry' Officer 
was fair, proper and in accordance with the principles of 
natural justice was taken up for consideration. Vide Order 
No.23 dl.3-10-01 the said issue was disposed of in favour 
of the management. Accordingly at this juncture it is 
needless to discuss this issue further. 

7. Here the point for consideration is if the 
management has been able to substantiate the charges 
which has been brought against the concerned workman 
and if so, is there any scope to invoke Section 11A of the 
I.D. Act in the matter of reconsideration of the punishment 
inflicted upon the concerned workman. The specific 
allegation of the management is that the concernedworkman 
was deputed as Senior Dumper Operator at the Open Cast 
mine on 2-3-94 during the first shift of w-ork commencing 
from 5 A.M. and ending at 1 P.M. to operate bottom dumper 
for transportation of raw coal from quarries to the crushing 
plant. They alleged that he left the place of his duty at 
about 12 P.M. before the expiry of the first shift duty and 
went to Ra j nagar area w-here Sri Harbans Kumar, Senior 
Officer was engaged in discharging his duties in connection 
with prevention of unauthorised construction on company’s 
land with the assistance of V. K. Rai, Suresh Singh and 
Began Ram, security personnel. It has been alleged by the 
management that Harbans Kumar on seeing such 
unauthorised construction' when raised his protest the 
concerned workman along with his associates not only 
obstructed them but also assaulted him for w’hich he 
sustained injuries to his person. After that incident injurred 
Harbans went to local P.S. and lodged F.I.R. against the 
concerned workman and his associates. He was also 
medically treated for the injuries sustained by him as a 
result of that assault. 

8. 1 he contention of the management is that as the 
act committed by the concerned workman amounted to 
serious misconduct under clause 27(18) and 27(5) of the 
certified standing orders of the company a charge sheet 
was issued against the concerned workman. Management 


submitted that as the reply to that chargesheet given by 
the concerned workman was unsatisfactory they started a 
departmental enquiiy against him and he was found guiltv 
to the charges brought against him in view of report 
submitted by the Enquiry' Officer. Accordingly he was 
dismissed from his service. The concerned w orkman no 
doubt has denied all the charges brought against him. In * 
his reply he categorically submitted that the complainant 
Harbans Kumar had made false allegation against him as 
he not only grew up draggers drawn relation with him but ) 
also threatended him of dire consequences. The charges 
which has been brought against the concerned workman 
is as follows:— 

“On 2-3-94 you were in 1st shift duty (i.e. from 
5 A.M. to 1 P.M.) and w’ere deputed to operate 
Bottom Dumper for transport of raw’ coal from 
quarries to Primary crushing plant. It has been 
reported that you were not present/at your duty 
place and on your vehicle after 12.00 noon on 
w’ards. It has also been reported that on the same, 
day, at around 12.30 P.M. Shri Harbans Kumar, Sr. 
Officer (Security) along with a number of Security 
Personnel, namely Shri V. K. Rai, Sub-Inspector, 

Shri Suresh Singh, Sub-Inspector, Shri Bigan Ram, 
Haviidarand Shri Hemra j Sharma, Driver had gone 
to demolish an unauthorised construction on 
Company’s land at Rajiv Nagar area (i.e. on the 
left side of the road leading from washery I to 
Quarry B) At the same time you along with few 
others approached Shri Harbans Kumar and 
shouted at him using abusive language, you also 
threatended him w ith dire consequences in case 
the said unauthorised construction was 
demolished. On being asked not to behave in this 
maimer you assualted Shri Harbans Kumar with 
your hands. You also resorted to brick-batting, as 
a result of which Shri Harbans Kumar and Shri 
S. P. Yadav, sustained injuries on the face and 
other parts of the body.” 

Considering the charge it transpries that the management 
have brought two fold allegations against the concerned ^ 
workman viz (i) that he left the place of duty before the 
schedule hours of duty was completed and (ii) that he 
assaulted Harbans Kumar Senior Security Officer at Rajiv * 

Nagar along with his associates when he tried to resist 
unaurthorised construction on the land of the company. 
Considering the charge it transpires that the concerned 
workman after leaving the place of duty during duty hours 
be w-ent to Rajiv Nagar and committed the mischief in 
question. Now’ let us consider how far the management 
have been able to substantiate the charge brought against 
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the concerned workman. Considering the enquiry 
proceedings Ext.M-1 series there is scope to say that the 
witnesses examined by the E.O. may be classified in two 
grounds. It is seen that while one part of the witnesses are 
the security personnel who were involed in the incident in 
question the other part of the witnesses were the workmen 
who were in first shift duty. 

9. R. C. Pathak Dy. D. M. Security whose statement 
was recorded by the Enquiry Officer cannot be considered 
as eye witness to the incident in question. He made his 
statement relying on hearsay facts, Haibans Kumar, Senior 
Security Officer in course of his giving statement disclosed 
that on 2-3-94 he w'ent to airstrip at about 10 A.M. along 
with other security personnel. He disclosed that after 
departure of the place when he was returning back in a 
vehicle along with other security personnel and reached at 
Rajiv Nagar area he found some people engaged in making 
unauthorised construction on company’s land. On seeing 
the said incident he stopped his vehicle and rushed to the 
spot along with other security personnel and when tried to 
resist the intruders the concerned workman reached the 
spot along with other workman and started abusing him in 
filthy languages. When he raised his protest the said 
workman Ram Pravesh not only excited others but also 
started assaulting him by fists, blows and stone for which 
he sustained serious bleeding injury to his person. When 
the other Security Personnel came to his rescue they w'ere 
also assaulted by the intruders. Driver H. Sharma informing 
the incident to control room took him immediately to the 
local police station. He disclosed that when he reached 
there he found Rakesh Kumar, Asstt. Manager, Security 
with F.l.R. Thereafter Police sent him to hospital for his 
treatment. 

10. The other security personnel viz. Saraju Prasad 
Yadav, BijanRam, Hemraj Sharma (Driver) Suresh Singh, V. 
K. Rai whose statements were recorded by the E.O. in course 
of enquiry proceeding corroborated the facts relating to 
the incident in question narrated by Harbans Kumar. After 
careful consideration of the statements o&these witnesses 
it transpires clearly that F.l.R. was not lodged by Haibans 
Kumar but it was lodged by Asstt. Manager Security Mr. 
Rakesh Kumar. It is further seen that the concerned 
workman and his associates i.e. other workmen reached 
the place of occurance while the security personnel charged 
the intruders for their unauthorised construction on 
company’s land. As such it is clear that the concerned 
workman was not a member of the intruders party. In course 
of hearing no mensrea has been exposed in the matter of 
assaulting Harbans Kumar. The peculiar thing which has 
been exposed is Asstt. Manager Security Mr Rakesh Kumar 


neither was an eye witness to the incident in question nor 
he wrote the F.l.R., after being heard the incident from the 
injured. It is seen that before arrival of the injured at local 
P.S. said Rakesh Kumar was found prsent there with the 
written F.l.R. Rakesh Kumar was not examined as witness 
by the E.O. and for which there was no scope to ascertain 
how he wrote the F.l.R. without hearing the incident from 
any of the Security personnel who were present on the 
spot. It is seen that in the midst of that incident Driver 
Hansraj Sharma sent wireless message to the control room. 
No evidence is forthcoming w'hat message was sent there 
by him and w'ho received the said message. Until andunless 
this fact is established there is little scope to accept the 
contention of sending message to the control room. 
Management also in course of hearing have failed to 
produce copy of F.l.R. lodged at the local P. S. against the 
concerned workman. Accordingly, there is no scope to 
judge its contents in relation to the statement given by the 
Security personnel. No injury report was also produced by 
the management in course of hearing to corroborate the 
facts relating to injuries sustained by Haibans Kuinar. There 
is also no scope to hold in absence of the injury if tire injured 
gave any statement to the M.O. at the time of his treatment. 
Now let us consider the statements of the workman viz. Ram 
Pravesh Singh i.e. the concerned workman. Md. Jalil, Suresh 
Ram and Sitaram Prasad recorded by the enquiry officer at 
the time of the enquiry proceedings of tire concerned 
workman. Ram Pravesh Singh i.e. the concerned w orkman 
admitting the fact of Iris first shift duty as dumper operator 
subnutted that at about 11.00 A.M. the hopper bunker as got 
jammed B. D. 21 Driver Mr. Jalil was stranded at the hopper. 
As a result he also w'as stranded with his B.D. 26 and parked 
his dumper behind the dumper of Md. Jalil. He further 
submitted that both the dumpers w'ere leaded with coal. He 
submitted that till the end of his shift duty he was in the 
cabin of his dumper but thereafter he got down from Iris 
dumper and left for his home along with others. 

II. Md. Jalil driver of B.D. 21 during his giving 
statement corroborated the facts disclosed by him. 
However, he admitted that as the hopper got jammed and 
was not dear he left for home at about 12.35 P.M parking 
his dumper at the top of the hopper. Suresh Ram also 
corroborated the fact disclosed by Md. Jalil. He further 
submitted that at about 12.35 P.M. when he left for his 
home along with Md. Jalil he found the concerned workman 
in the cabin of his dumper. Therefore, considering the 
statement of these witnesses it transpires that excepting 
the concerned workman the other workman left for home 
before their shifting duty was over. However, it is clear that 
they remained at the place of their duty till 12.25 P.M. It is 
also clear that the concerned workman did not accompany 
them w hen they left for home. It is tire contention of the 
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in jured that the concerned workman reached the spot along 
with Umcsh Prasad, ward boy-cum-dresser, Central 
Hospital, Kamalesh Yadav, Dumper Operator Open Cast 
Mines. Tliere was scope on the part of tli£ E.O. to record 
the statements of Umesh Prasad and Kamalesh Yadav to 
assertam actually what incident took place and what was 
the role ol the concerned workman in the matter of 
assaulting the injured. Management in course of hearing 
have failed to give anv satisfactory explanation in this 
regard. According to the statements of the Security 
personnel the incident took place at about 12.30 P.M. Rajiv 
Nagar is situated about I K.M. away from the place of duty 
of tlic concerned workman. If the statements of the workmen 
arc taken into consideration that they left the place of duty 
at about 12 25 P.M, in that case there was no scope at all 
tor the workman to reach Rajiv Nagar at 12.30 P.M. after 
collecting his other associates. 

12. From the statement of Presadi Rana it transpires 
that due to jam ol hopper the dumper which the concerned 
workman was operating on the relevant day got standed 
for a long period. This witness disclosed that at about 
12.45 P.M when he came back to P.C.P. he found the loaded 
B D. 21 and B E). 26 standing but did not find the operators, 
as they left for the homes. Accordingly, he prepared his 
report and lcl t home. That report was not placed before the 
Tribunal in course of hearing. However, it is clear that the 
operators could not operate their dumper due to jam at the 
hopper and that jam continued for a long period. There is 
no eyewitness on the p;trt of the management to say exactly 
ai which time die concerned w orkman and other workmen 
had left die place of duty. If die statements of die workmen 
aic taken into consideration it can be said that diey left for 
duty a Iter 12.3d P.M. i.e. about half an hour before the end 
of duty period. Management in course of hearing have 
failed to produce die copy of die F.I.R. which was lodged 
M iocaf p s immediately after the incident to corroborate 
die incident in question. On die basis of that FIR. a criminal 
case was started against die concerned workman making 
him as an accd. It has been submitted by die concerned 
workman dial he was acquitted from diat case. Management 
have not denied this fact. Therefore it can be taken into 
consideration that the management failed to establish die 
charges brought against the concerned workman over die 
incident in question at die time of his trial. 


while in the eye of the Court it transpires that the concerned 
workman was acquitted from the case as the prosecution 
have failed to establish the charge brought against him. 
There is no barto initiate independent enquiryproceeding 
against delinquent workman by the management. In spite 
of the order of acquittal passed by the Court but the thing 
which is to be looked into is what speciality was in the 
departmental enquiry proceeding which invited dismissal 
of the workman. 1 have carefiiliy considered the entire report 
of the enquiry proceeding but failed to find out any cogent 
evidence excepting the evidence of the security personnel 
which could go against the concerned workman. The 
evidence of the security personnel could not be considered 
as independent evidence particularly when from the 
statement of the concerned workman it transpires that 
Security Officer Harbans Kumar had p grudge over him 
and he threatened him of dire consequences. The 
management have failed to examine a single independent 
witness to corroborate the allegation in question. According 
to the evidence of the Security personnel the incident took 
place at about 12.30 P.M. From my discussion above it 
transpires that the workman left the place for duty after 
12.30 P.M. and in natural course it was not at all practicable 
for the concerned workman to remain himself present at 
12.30 P.M. or so. 

14. Accordingly after careful consideration of all the 
facts and circumstances 1 hold that the management have 
failed to substantiate the charges brought against the 
concerned workman beyond reasonable doubt. 
Accordingly, order of dismissal passed against the 
concerned workman is liable to be set aside. 

In the result, the following award is rendered:_ 

"The action of the management of West Bokaro 
Collieries of M/s. Tisco. Ltd., 1*0. GhatotandDist. 
Hazaribagh in dismissing Sliri Ram Pravesh Singh, 
Ex-Sr. Dumper Operator from the services of the 
company w.e.f. 25-4-94 is not justified. 
Consequently, the concerned workman is entitled 
to reinstatement with 50% back wages and other 


13 It is seen that during pendency of the trial of the 
aced person i.c. the concerned workman he was dismissed 
from his service. The management did not consider 
necessary to stay hearing of d ie Enquiry proceeding during 
pendency of the said criminal case. It is sccndiat in the eye 
of the management the concerned workman was found 
guilty to die charges and he was dismissed from his service 


consequential benefits from the date of his 
dismissal.” 

The management is directed to implement die award 
widiin three months from the date of its publication in the 
Gazette of India in the fight of the observation made above. 

B. BISWAS, Presiding Officer 
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■^T. 3*T. 2113.—afldlPl 0 *) f*l«||^ -grfafWT, 1947 ( ^947 

14) WJ 17 %3T5*K*r^, ^H«6K 'nr. ^ %. 

% rautre frqfcrerf afr «=h 4<4 >i<Y % «ft% snpm 

faqiq ^ ^TT?TR aftritfire? 5 * fq c *> ~*u| 

n Wiq (7K»f WIT 230/2001) ^fj# 

t, H& % T ^T tK«f»K ^Ft 30-6-2003 cFt'STM |T3TT «II I 

[U 1^1-20012/226/2001 -3H^.3TR.(3ft-I)] 
1^1.1JR. Tp<TT, 3TrtT 

New Delhi, the 2nd July, 2003 

S.O. 2113.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No/230/ 
2001) of the Central Government Industrial Tribunal II 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 30-6-03. 

[No. L-20012/226/2001/IR (C-l)] 

S. S. GUPTA Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

ShriB. Biswas 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(1) (d)oftheI.D. Act., 1947 

Reference No. 230 of 2001 

PARTIES: Employers in relation to the management of 
Barora Area No. I of M/s. B.C.C.L and their 
workman 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri H. Nath, Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of labour, in exercise of 
the powers conferred on them under Section 10 (I) (d) of 
the I.D. Act, 1947 has referred the following dispute to this 


Tribunal for adjudication vide their Order No. L-200 12 / 226 / 
2001 (I.R.) CL Dated, the 19th September, 2001. 

SCHEDULE 

“Whether the demand of the union to provide 
compassionate employment to Sri Basant Kumar 
Nonia,.dependent son of Smt. Mangari Mahatain, an 
employee of Damoda Colliery of M/s. BCCL under 
the provision of National Coal Wage Agreement is 
proper and justified? If so, to what relief is the 
concerned dependent entitled?” 

2. In this reference neither the coneemed workman nor 
his representative appeared. However, though the 
management side appeared through their learned Advocate, 
filed authority did not file W.S. It is seen from the record 
that the instant reference was received by this Tribunal on 
28-9-2001 and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman side but 
inspite of the issuance of notices they failed to appear 
before this Tribunal. They also did not eyen respond to 
the notices issued by this Tribunal. In natural Course the 
question will arise what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the court to dispose 
of the reference on merit. In view of the decision of the 
Hon’ble Apex Court reported in 2002(94) FLR 624 it will not 
be just and proper to pass ‘No dispute’ Award when both 
the parties remain absent. There is also no scope to answer 
the reference on merit in absence of any W. S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed on merit but 
when the parties do not take any step or do not consider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an aid. It is not expected 
that fQr years together the Court will pursue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per l.D Act 
the workman excepting underprovisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmea These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of Court to dispose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 
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Under die facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding officer 
M fev#, 3 2003 

3 TT. 2114 wm 

^ ^Kii 3 t^rt *tt, 3^jiejifi|c+> ar faPm , 1947 (1947 
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248 1 - 1-2003 xrrffr^ fte # % 

'taYlfta fqqiq 1947 (1947 14 ) W 3 

25 T yiiPnel t, srftjfWT%'SPT^nf %f^Ttr 

%FF15-1-2003 3^75: frTC7 ^TvlFrffr% vta 

Wlfw frtRT sqT; 

w. *rm ^ % %i *tht f ; 

•3Tct:, ^IrjlPioh fqqic; aifrlfiqH, 1947 (1947 
1 4 ) ^ *7KT 2 % ca 'J-s (^) % (vi) % "SKT 

^rt YTf^FrPTT ta J l ^Rc) 1TXT, 3U4>R '5^T3?ltn 

’ ScW % A'M %frnr 15-7-2003 fr 

[■wi. ^-11017/3/91-3nf.3TR.(if.^f.)] 

New Dellii, the 3rd July, 2003 

S.O. 2114.—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S.O.No.248 
dated 1.1.2003 the services in the Currency Note Press, 
Nashik Road which is covered by item 25 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 15th January, 2003. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by die proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
serv ice for die purposes of die said Act for a period of six 
months from die 15th July, 2003. 

[F. No. S-l 1017/3/91-IR (PL)] 
JP.PATUtSecy. 


^ ■fefr, 3 2003 

(^Rfefj) -qri 4fl<n4hl (ifN^T ^FTTvl). if ^Tsff 
foqiqarfafwt, 1947 (194714) 

^fqpe 25 % '$RT F f<T fafta f^RI farfaf qqq % 

Vito Wtt 'frrfq<T 

^fT:» 3R, ^4lfta 3TffrfWT, 1947 (1947 

hhr 3 w. ^ wiftj % 

vita I 

[^.33. ^“11017/2/96-33^.3^(^X7^.)] 

New Delhi, the 3rd July, 2003 

S.O. 2115.—Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Bharatiya Reserve Bank Note Mudran Limited at 
Maysore (Karnataka) and Salboni (West Bengal) which is 
covered by item 25 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declared to be 
a public utility service for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the C entra! Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. 

[F. No. S-U017/2/96-rR(PL)] 

J. P. PATI, JL Secy. 

4 xjjviT^, 2003 

^f5T.3?T. 2116.—aferlfta fqqi<; aTffrfWT, 1947 (1947 
^T14) ^frRT 17%3Fl3TTXTlfr, 

% 3R*FnT % ftata<*>Y 3fh; ^4 ^kT % «rm, 

3TfWRT vTSTO % y T^\Z (‘4^4 frxsqr 3TT^ 

131/2000) TRiTlTTcT t, "sfl TR^iTT 
3-7-2003 ^ 3ir<f ^3TI «U 1 

[37. XT^f-41012/180/98-371^.37K. (^t-I) ] 

tFF37ffr^lfl 

New Delhi, die 4th July, 2003 

S.0.2116.—Inpursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 131/2000) of 
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the Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
received by the Central Government on 3-7-2003. 

|F. No. LA 1012/ 180/98-IR(B. 1)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT LUCKNOW 

PRESENT 

SHRDCANT SHUKLA 
PRESIDING OFFICER 

I.D. No. 131/2000 (Kanpur 144/99) 

Ref.No.L41012/180/98-IR(B-I)dated :5.5.99 

BETWEEN 

Sudir Kumar, S/o Sh. ChanderKishore 
VH1. GunurMo: Sarai, Opp. Bijali Ghar. Badayun 

AND 

The Divisional Railway Manager, 

Northern Railway, Moradabad, (U.P.) 244001 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their order No. LA 1012/180/98-IR(B-I) dated: 
5.5.99 has referred following reference for adjudication to 
this Tribunal: 

“WHETHER THE ACTION OF THE MANAGE¬ 
MENT OF NORTHERN RAILWAY, MORADABAD 
IN TERMINATING THE SERVICES OFSHRI SUDIR 
KUMAR, EX-SAFAI KARMCHARI W.E.F. 14.7.90 
AND NOT REINSTATING HIS SERVICES IS LEGAL 
AND JUSTIFIED. IF NOT, TO WHAT RELIEF THE 
WORKMAN IS ENTITLED?” 

Sudir Kumar has filed statement of claim alleging 
therein that he has rendered the services to the railway 
administration in following period as Safai Karmchari: 

1. January, 1980 to 11.12.1985 = 175 days 

2.22.6.90 to 15.7.90 = 22 days 

197 davs 

He has alleged that he has worked for 197 days on 
different places, which includes the casual service under 
Health Inspector, Hapur & Moradabad. Sudir Kumar has 
accordingly alleged that he is entitled to be absorbed 
permanently in railway as he has worked as casual worker. 


According to the statement of claim the railway 
administration has appointed other casual Safai Kaimcharis 
and they haven been regularised in the pay scale of R$. 
750-950, but Sudir Kumar has been denied. On repeated 
persuasions the opposite party informed Sudir Kumar that 
his name is not available on the Live Register. Thereafter, 
Sudir Kumar vide his application dated 20.3.97 informed 
the Senior Divisional Personnel Officer that he has worked 
from 1.1.80 to 11.12.85 as casual Safai Karmchari which 
finds place in entry however, it was not entered in Live 
Register. Accordingly, Sudir Kumar requested Senior 
Divisional Personnel Officer to enter his name in Live 
Register and provide service after verification. He also 
alleged that the opposite party, his Assistant Personnel 
Officer passed an order dated 7.5.97 pertaining list of 11 
Safai Kannis in which the applicants name was at serial no. 
9. SudirKumarrepeatedly requested the opposite parly for 
providing the job, ultimately the applicant was sent for 
medical test and he was declared fit and accordingly the 
certificate was issued. Applicant again requested the 
opposite party for providing job, but the opposite party 
did not appointed him. Applicant move application dated 
14.7.97 and requested the opposite party for providing job 
but the opposite party did not do so and said that there is 
no job in his division. Accordingly, he cannot get any 
service. Opposite party again passed an order in September, 
97 for appointment in the Department of Sanitation and 
directed to appear before Assistant Personnel Officer on 
16 & 17 October, 97 and the applicant speared as well. Chi 
17.10.87, he was ordered to give his joining report in 
Lucknow division vide order dated 17.10.97. In compliance 
of the said order the applicant appeared before Sr. D.P.O., 
Lucknow on 21.10.97 and gave his joining but the applicant 
wasdenied. Ultimately on 14.7.98 the applicant himself met 
DRM, Moradabad and explained him the entire case and 
also informed that juniors to him were made permanent but 
he has been denied the job on which DRM finally refused 
that no service could be provided to him. The applicant, 
Sudir Kumar has therefore, requested that opposite party’s 
action regarding keeping away the applicant from service 
be deemed as violation of rules and it be declared illegal 
and also prayed that he be reinstated with back wages. 

2. The opposite party has filed written statement and 
has denied the allegations of Sudir Kumar and has stated 
that as per available records Sudir Kumar has actually 
worked for a period of 7 days, accordingly his name was 
placed at serial 89 in the Live Casual Labour Register. Hie 
workmen up to serial no. 45 of the said Live Casual Labour 
Register have been regularised. Rest of the Casual Labour 
could be regularised as and when the next substantive 
vacancies would fall vacant in accordance with their 
respective seniority. To verify the number of working days, 
as submitted by the respective casual labours, an Assistant 
Officer nominated. The said Assistant 
Personnel Officer thoroughly verified the respective records 
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in respect of the number of working days as submitted by 
the respective casual labour. How'ever, in respect of the 
claimant, from the records, it w'as found that he has actually 
worked for only7 days. Accordingly, after making aforesaid 
enquiry, the said Assistant Personnel Officer submitted 
his report regarding verification of number of w'orking days 
of the casual labours to the competent authority. The 
competent authority accepted the said report of enquiry 
submitted by the Assistant Personnel Officer in which 
against name of the claimant/workman, 7 days of verified 
w orking has been mentioned. But seven days w'orking was 
under Sanitary/Health Inspector, Moradabad. From the 
other records, the allegations of the claimant having wurked 
for 197 days was not foimd correct. Ithasalsobeenpleaded 
bv the opposite party that not only in the Ministry of 
Railways but in other departments also, modernisation 
scheme are being implemented and the cadre strength 
position of almost all the categories of employees, are being 
reviewed and are being declared surplus or such declared 
surplus staff are being re-deployed in other categories. In 
the Ministry' of Railways also, particularly in the Northern 
Railway and in Moradabad division, a number of permanent 
class IV staff have been declared surplus on review of its 
cadre strength. The opposite party has also stated that list 
dated 5.5.97 contaiqing the names of 11 casual labours in 
which the name of the claimant was at serial no. 9. Out of 
the aforesaid list of 11 casual labours, 8 were given 
appointment but the names of the casual labours at serial 
9, 10 and 11 could not be considered for regularisation 
because of the records pertaining to their number of 
working days were not found to be correct. Thus, no 
appointment was given to the claimant and other two casua l 
labours whose names were at serial no. 9 to 11. The opposite 
party has admitted that claimant has been sent to the Chief 
Medical Supdt., Moradabad for obtaining fitness certificate 
under C-l medical category. Applicant was found fit in C-l 
medical category. How ever since after verification, the 
number of working days of the claimant and others placed 
at serial no. 9 to 11 were not found correct, as such, no 
appointment w'as given to the claimant. The opposite party 
h<is also admitted that Northern Railway, Lucknow Division 
has sought options in respect of casual labours of 
Moradabad division. 20 casual labours have given their 
options for engagement by Lucknow division. Accordingly, 
a 1 ist of 20 casual labour was sent to Lucknow division for 
further action but same was returned back to Moradabad 
division by Lucknow' division on the basis of certain 
objections raised in Lucknow division. Thus, Lucknow 
division has not given appointment to any of the casual 
labours sent of the said list of 20 casual labours. So far as 
the meeting of Sudir Kumar with DRM, Moradabad on 
14.7.98, same has been denied by the opposite party. It has 
been stated by opposite party that there was no request 
for engagement/employment to any of the officers of 
Moradabad division on 14.7.98 and accordingly there was 


no question of eitiier terminating the services of the claimant 
with effect from 14.7.98 because as w ould be apparent from 
perusal of claim application itself, the claimant w as not in 
employment of the opposite party upto 14.7.98 or long 
periodprior to it Since the claimant never met any official 
of Moradabad division on 14.7.98, as such there is no 
question of request of the claimant regarding his 
employment. It is stated that name of Ramesh s/o Ram 
Charan is placed at serial no. 18. Since he was senior to 
claimant hence he was given employment and as such 
seniority turn of the claimant for the employment has not 
reached, as such clai man t cannot be giv en employment. It 
has therefore requested that claimant is not entitled to relief 
claimed. 

3. The workman has filed following documents: 

1. Photo copy of certificate of employment from 1.1.80 
to 4.2.80, paper No. 6/3. 

2 Photo copy of certificate of employment from 21.8.80 
to 16.9.80, paper No. 6/4. 

3. Photocopy of employment certificate from 1.11.84 to 
9.11.84,p^)erNo.6/5. 

4. Photo copy of identity card, paper No. 6/. 

5. Photo copy of letter of Baroda House dated 10.9.95, 
paper No. 6/7. 

6 . Photo copy of letter dated 11.3 97, paper No. 6/9. 

7. Photo copy of letter of Sudir Kumar of March, 92, 
paper No. 6/10. 

8. Photocopy ofletterdated 2.8.97, paper No. 6 / 11 . 

9. Photo copy of letter September, 97 of office ofDIL % 
Moradabad, paper No. 6/12, 

10. Photo copy of Medical Certificate date not clear, 
paper No. 6/13,6/14. 

11. Photo copy of letter dated 17.10.97 of DRM, 
Moradabad, paper No. 6/15. 

12. Photo copy ofletterdated 25.2.93 of Shram Pravartan 
Adhikari (K), Bareilly paper No.6/16. 

13. Photo copy of letter of Special Officer, Railway 
Minister, dated 26, September, 97, paper No. 6/17. 

14. Photo copy of letter dated: 30.10.98 of Assistant 
Labour Commissioner (C), Dehradun, paper No 
6/18,6/19. 

15. Carbon copy of letter of Sudir Kumar dated 1.7.99 
paper No. 6/20. 

16. Photo copy of Medical Certificate of the photo cop 
ispaperNo. 6713, 
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17. Letter dated 27.7.95 of Shram Pravartan Adhikari 
(K), Bareilly, paper No. 7/2. 

18 Certificate of employment from 1.1.80 to 4.2.80, paper 

No. 7/3. 

Certificate of employment from 21.8.80 to 16.9.80, 
paper No. 7/4. 

20. Employment certificate from 1.11.84 to 9.11.84, paper 
No. 7/5. 

21. Letter of Shram Pravartan Adhikari (K), Bareilly, paper 

No. 7/6. 

22. Carbon copy of letter of Assistant Labour 
Commissioner (C), Dehradun dated 30.10.99, paper 

No. 7/7. 

23. Affidavit of Sudir Kumar, paper No. 8 alongwiththe 
photo copy annexure 8/4 to 8/20. 

24. Worker has filed Identity Card and Card of Casual 
Labour, paper No. 53 & 53/2. 

4. The opposite party hps filed following documents: 

1. Photo copy of appointment order dated 5.6.97, paper 

No. 13/2. " 

2. Photo copy of extract of casual labour Live Register, 
paper No. 13/3 to 13/4. 

3. Copy of letter dated 17.10.97, paperNo. 13/5. 

4. Photo copy of letter dated 23.10.97, paperNo. 13/6. 

5. Copy of extract of official noting on the concern file 
related to applicant, paper No. 13/8 to 13/11. 

6 . Affidavit of Shri Om Prakash, Assistant Personnel 
Officer, Northern Railway, Moradabad, paperNo. 14. 

7. Casual Labour Live Register, paper No. 50/2. 

8. Casual Labour Register, Swasthya Nirikshak, Hapur, 
paperNo. 50/3. 

5. Worker started absenting from 7.4.2003. Various dates 
were fixed for argument, but worker did not turn up. 
Ultimately, on 16.6.2003 the case proceeded ex-parte against 
the workman and 17.6.2003 was fixed for argument and on 
17.6.2003 the worker remained absent and therefore, 
opposite party’s representative Shri Anil Srivastava was 
heard. 

6. According to claim petition, worker alleged that he 
worked under railway administration as casyal Safaiwala 
from January, 1980 to December, 1985 and from 22.6.90 to 
15.7.90 totalling to 197 days. 


7. He has not disclosed the date of January, 1980 since 
when he was employed. 

8. The worker alleged that he worked at different places 
including working under Health Inspector, Hapur and 
Moradabad. The worker has not clearly mentioned what 
are different places wherein he worked. He has also not 
specifically pleaded as to how many days as to which date 
to which date he worked under Health Inspector, Hapur 
and Moradabad. Therefore, these pleadings are ambiguous. 

9. The issue referred to this court is “Whether the action 
of the management of Northern Railway, Moradabad in 
terminating the services of Shri Sudir Kumar, Ex-Safai 
Karmchari w.e.f. 14.7.98 and not reinstating his services is 
legal and justified?” 

10. The worker has not alleged that he was working 
immediately prior to 14.7.98 and he was terminated on 
14.7.98. Since the worker was not terminated as the issue is 
referred therefore, there is no question of holding the 
termination as legal or illegal, justified or unjustified. 

.11. On the one hand the worker has alleged that he 
workedfor 197 days during period January, 1980 to 11.12.85 
and from 22.6.90 to 15.7.90. The allegation of the worker 
has not been admitted by the opposite party. 

12. The opposite party has filed affidavit of Shri Om 
Prakash, Assistant Personnel Officer, Northern Railway, 
Moradabad, paper No. 14, has categorically stated that 
alleged certificate, Annexure-I filed by worker Sudir Kumar 
along with the affidavit is forged and has alleged that it is 
a forged and fabricated document as no such certificate 
was ever issued by any authority including the Health 
Inspector or Chief Health Inspector nor same has ever been 
verified by Divisional Medical Officer, Northern Railway, 
Hapur. Similarly photo copy of Annexure-II and VIII have 
also been denied. The Assistant Personnel Officer has 
specifically stated in affidavit that worker actually worked 
for 7 days alone at Hapur. Assistant Personnel Officer, Shri 
Om Prakash was cross-examined by learned Authorised 
Representative of the worker and the Assistant Personnel 
Officer has stated on oath that Sudir Kumar has worked 
from f 11.84 to 9. 1 1.84 and during 20.11.85 to 26.11.85 for 6 
days. Although the worker has alleged that the worker has 
worked from 22.6.90 to 15.7.90 totalling 22 days, but 
Assistant Personnel Officer denied the fact that Sudir 
Kumar worked from 22.6.90 to 15.7.90. In further cross- 
examination Assistant Personnel Officer has stated that 
according to available records the worker worked under 
Health Inspector, Hapur. He also certified that the medical 
department has verified only 7 days of working in respect 
of the worker. 

13. The Casual Labour Day Register, paper No. 50/3 is 
before me in which following entries are there in respect of 
Sudir Kumar: 
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1. During period 8-6-84 to 1-7-84,14 days. 

2. 1-7-84 to 30-7-84,28 days are mentioned but there is 

no thumb impression of Sudir Kumar. 

There is no mention of any other entry in respect of 
Sudir Kumar. Although the register pertains to the 
employment upto 1988. 

14 From the records aforesaid it is not made out that 
Sudir Kumar at all worked during the year 1985. In another 
register of Casual Labour ofHapur, paper No. 50/2 there is 
no mention of name of Sudir Kumar. 

15. The annexurc-I, paper No. 6/2, annexure-II, paperNo. 
6/4 and annexure-III, paperNo. 6/5, annexure-IV, paperNo. 
6/6 arc certificates and identity card of the alleged worker. 
They are photocopy. Annexure-I to III and certificates have 
not been admitted by the opposite party. The opposite 
party has mentioned that paper No. 6/5 and 6/6 are 
absolutely forged and paper No. 6/3 and 6/4 are denied on 
the ground that it does not relate to Northern Railway. 

16 Documents as such are not trust worthy and cannot 
be believed unless corroborated by the independent 
witness. 

17. Learned counsel for opposite party has argued that 
certificates have been prepared by the work man with a 
view to obtain service with the malafied intention. 

18. Assistant Personnel Officer of the Northern Railway, 
Moradabad has categorically stated in para 4 of the affidavit 
that certii icates are forged as no certificate was everissued 
by Healtli Inspector or Chief Health Inspector nor same 
was verified by Divisional Medical Officer, Northern 
Railway, Hapnr. 

19. Assistant Personnel Officer has stated m para 5 of 
affidavit that on receiving application of Sudir Kumar, his 
number of working days were again verified and it was 
found that he has actually worked for a period of 7 days, 
accordingly liis name was placed at serial No. 89 amongst 
the list of 95 workmen in the Live Casual Register. In para 6 
of affidavit the opposite party has stated that on checking 
the number of working days of some of the employees, it 
was found that they have given fake number of working 
days and accordingly, an Assistant Personnel Officer was 
nominated to verify the number of working days including 
that of the applicant. The said Assistant Personnel Officer 
thoroughly verified the respective records in respect of 
number of working days as submitted by the respective 
casual labours including the applicant. However, in case of 
the applicant from the records, it was found that applicant 
has actually worked only for 7 days in Northern Railway 
under Moradabad division. Accordingly, after making 
aforesaid enquiry , the said Assistant Personnel Officer, 


submitted his report regarding verification of number of 
working days of the casual labours to the competent 
authority. The competent authority accepted the said report 
of enquiry submitted the Assistant Personnel Officer in 
which against the name of the applicant/workman, 7 days 
of verified working has been mentioned. Shri Om Prakash 
stated that as per records, the claimant was found to have 
worked for 7 days at Hapur/Moradabad. From the records, 
allegations of the claimant that he has worked for a total of 
197 days was not found correct On the basis of his number 
of working days, the name of the claimant has been placed 
in the Live Casual Labour Register at serial No. 89. 

20. On the basis of the evidence above I come to the 
conclusion that it is difficult to hold that worker, Sudir 
Kumar actually worked forthe period alleged. 

21 . The pleading of worker are not clear and specific. 
Since there is no question of termination there is no question 
of reinstatement as well. 

22 . The opposite party does not say that they do not 
want to re-employ the worker, Sudir Kumar afresh. His case 
is since the worker has put up only 7 days of working and 
according to Live Casual Register his name is placed at 
serial No. 89 and as and when his serial comes he shall be 
offered ajob. It has been argued that currently, the Ministry 
of Railways have been implementing modernisation scheme 
under which the cadre strength position of almost all the 
categories of employees are being reviewed and are being 
declared surplus and such declared surplus staff are being 
redeployed in other categories. As such, vacancies if any, 
falls vacant, they are being filled up by redeployment of 
aforesaid services of staff of other categories. It has also 
been argued by the learned counsel of the opposite party 
that the Hon ble Supreme Court of India has also held in 
CATENAof judgements that no Courts/Tribunals should 
direct for appointment any person unless there exists a 
permanent vacancy. It has also been argued that Ministry 
of Railways, particularly in Northern Railway and in 
Moradabad division, a number of permanent class IV staff 
have been declared surplus on review of its cadre strength. 

23. Learned counsel for opposite party has argued that 
the opposite party prepared a list containing names of 11 
casual labours in which the name of the claimant was at 
serial No. 9. Out of the aforesaid list of 11 casual labours, 
only 8 were given appointment and the names of the casual 
labours at serial 9 to 11 could not be considered for 
regularisation because of the records submitted by them in 
respect of their number of working days were found to be 
incorrect. It has also been stated that in pursuance of 
aforesaid list dated 5-5-97, applicant was also subjected to 
medical examination who was found fit in C-I category but 
since in the meanwhile, his number of working days after 
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verification being found incorrect, as such, no appointment 
was offered to him. 

24. Opposite party has argued that the DRM, Moradabad 
sent the names of 20 casual labours on the demand of 
Lucknow division for further action but same was returned 
back to Moradabad division by Lucknow division on the 
basis of certain objections. Accordingly, Lucknow division 
did not give any appointment to any casual labours of 
Moradabad division whose names were sent to Lucknow 
division. 

25 Assistant Personnel Officer Shri Om Prakash has 
denied that the applicant ever met DRM, Moradabad as 
alleged by him. The fact to this is contained in para 15 of 
affidavit. There is no question on cross-examination on 
this fact therefore, it is clear that Sudir Kumar did not meet 
DRM, Moradabad on 14-7-98. 

26. On the discussions above I come to the conclusion 
that there is no question of reinstatement of the worker. 
Though the issue is referred for adjudication. 

27. The issue is accordingly disposed off. On the basis 
of discussion above it concludes that the worker is not 
entitled to any relief as prayed. 

Lucknow 

18-6-2003 SHRIKANT SHUKLA, Presiding Officer 

M 4 2003 

cFT.m 2117 ftq i q atfafWT, 1947 (1947 

arpm M foffeg a teftfire fro; 3 mm 

3. 3/2003) ^ TmfTTcf t, ^ 'fK^Tl 

3-7-2003 3TRT ^371 «1T I 

[H. ^- 12012 / 150 / 2002 -^.^.(^- 1 )] 

New Delhi, the 4th July, 2003 

S.O. 2117,:—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 3/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, which 
was received by the Central Government on 03-07-2003. 

(No. L-12012/150/2002-IR(B. I)] 

AJ AY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla 
Presiding Officer 

LD. NO. 3/2003 

Ref. No. L-12012/150/2002-IR(B-I) dated 10-10-2002 
BETWEEN: 

Shri Om Prakash S/o Shri Chaman Singh R/o 
Chattaibhaipur, 

NanglaPostChetwapur, Distt. Bijnore 

AND 

The Branch Manager, 

State Bank of India, 

Bijnore 

The Zonal Manager, 

State Bank of India, 

148, Civil Lines, 

Bareilly 

AWARD 

Bharat Sarkar Shram Mantralaya Ministry of Labour, 
New Delhi vide their order no. L-12012/150/2002-(IR(B-I) 
dated 10-10-2002 has referred following schedule for 
adjudication to this Tribunal; 

“Whether the action of State Bank of India in 

Terminating the services of Shri Om Paikash S/o Sri 

Chaman Singh w.e.f. 30-6-2000 is justified ? If not, 

what relief the workman is entitled ?” 

Notices to the parties including the workman Sri Om 
Prakash S/o Sri Chaman Singh were issued by the 
Government of India while passing the order of reference. 
It was directed in the orders of the government that the 
statement of claim complete with relevant documents, list 
of reliance and witnesses be filed in Tribunal within fifteen 
days. But the worker did not file any statement of claim. On 
6-1-2003 the court ordered the notice be again sent to the 
parties. Fixing 25-4-2003 for filing statement of claim. 

On 25-4-2003 Sri Alok lain. Chief Manager, State 
Bank of India, Bijnore appeared and on the same date and 
the letter A2-6 of Asstt. General Manager, State Bank of 
India, Regional Zonal Office Civil Lines, Bareilly filed two 
‘authority letter paper no. A2-6and A2-7. Worker turned up 
late and moved an application D-9 and requested date for 
filing authority letter and statement of claim. Worker was 
informed that 23-5-2003 was date fixed for filing of statement 





of claim, but on 23-5-2003 the woiker did not file the 
Statement of claim instead moved an application paper 
No. D-10 seeking two months time for getting reference of 
government amended. The case was taken on 6-6-2003 and 
the worker was directed to file statement of claim within 3 
days but he did not file claim of statement and instead 
moved an application D-12. The worker requested five days 
period for filing statement of claim, which was allowed at 
the cost of Rs. 100/- and the woiker was directed to file 
statement of claim within 15 days. Though 15 days time 
has been expired but the woiker has not filed any statement 
of claim. Since die worker has not filed statement of claim 
there is no question forfiling of written statement on behalf 
of the opposite party. 

The issue referred for adjudication is whether the 
action of State Bank of India in terminating the services of 
Shri Omprakash S/o Sri Chaman Singh w.e.f. 30-6-2000 is 
justified. 


ANNEXURE 

IN THE LABOUR COURT, KOLLAM 
PRESENT: 

SRI. K. SASEDHARAN NAIR, 

Presiding Officer 

Friday the 7th day of March 2003/16th Phalguna 1924 
INDUSTRIAL DISPUTE No. 1/2002(C) 
BETWEEN:— 

The General Manager, 

Sotofih Indian Bank Ltd, Head Office, 

^ mssnr ...Management 

AND 


n T u hew ' orkerhimselfhas st ated in Jp-lXhisappiicatio 
u-tu that the date of termination as mentioned in the 
reference order is erroneous. 


Sint Latha, 

Puthvelpattanain Veedu, 
Puthenkada, Parashala P.O. 


The worker himself has not claimed that he is regular 
employee of the State Bank of India and his services were 
illegally terminated on 30-6-2000, therefore, the reference 
is returned as NO CLAIM AWARD. 

Lucknow 

25-6-2003 SHRIKANT SHUKL A, Presiding Officer 

^ 4 vJefTlf, 2003 


Trivandrum ...Woiker 

REPRESENTATION: 

S/Sri Celine Wilfred (Roll No. K/81/1965) 
Sandeep T. George, 

Harikumar.V.K. 

M.S. Preetha Rani and 

Bmdu.K. V. ., .Forthewoiker 

AWARD 


^T° 2118.—1947 

(1947 14) ^ *TRT 17 

%fhfihs 3?|tilP|ib 

% W [wi 1/2002 (tfl)] ^ 

3-7-2003 

I^T-12012/132/2002 (^h-I) ] 

New Delhi; the 4th July, 2003 

S.O. 2118.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I.D.No. 1/2002 
(c)] of the Labour Court, Kollam now as shown in the 
Ami ex ure in the Industrial Dispute between the employers 
in relation to the management of South Indian Bank Ltd., 
and their workman, which was received by the Central 
Government on 3-7-2003. 


This is an Industrial Dispute referred by the 
Government of India, vide No, L. 120l2/132/2002-IR(B-I) 
dated 18-7-2002, under clause (d) of Sub-section (I) and 
Sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947, for adjudication of the dispute between the 
management of the South Indian Bank Ltd, Head Office, 
TTuissurand its woiker Smt Latha, Part Time Sweeper. 

2. The issue referred for adjudication is as follows: 

Whether the action of the management of the South 
Indian Bank Ltd, Parasala Branch, Thrissur in 
dismissing Smt. S. Latha, Part Time Sweeper from 
services with effect from 8-6-2001 is justifiable? If 
not, what relief the applicant is entitled?” 

3. In Pursuance of the summons, the worker 
appeared and filed claim statement. But the management 
remained absent despite service of summons. As the 
management did not appear and there was no representation 
for them, they were set ex parte. 


[No. L-12012/132/20Q2-IR(B-1)] 
AJAY KUMAR, Desk Officer 


The worker has stated in the claim statement that 
while she was working as part time sweeper of the 



[•HFTH—3(ii>] 


W TTTO : 26, 2003/9tm 4, 1925 


5359 


management she was dismissed from service without 
framing a proper charge sheet and conducting a proper 
enquiry and so she prays for her reinstatement in service 
with backwages and attended benefits. 

5. The worker has been examined as WW1. She has 
deposed that while she was working as part time sweeper 
in the Parasala Branch of the Management Bank, she was 
suspended from service on 2-2-1999 and without giving a 
prop er chargesheet, an enquiry was conducted which was 
invalid and later she was dismissed from service illegally 
with effect from the date of suspension. From the 
unchallenged testimony of WW1 it is found that the 
dismissal of the worker from service is illegal. The burden 
to prove that a proper enquiry was conducted is upon the 
management. But no evidence is adduced by the 
management and they remain ex parte. Therefore, I find 
that the dismissal order is liable to be set aside and the 
worker is entitled to be reinstated in service with full 
backwages and continuity of service. 


Tribunal/Labour Court, Jaipur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Jaipur Nagaur Anchalik 
Gramin Bank, and their w orkman, which was received by 
the Central Government on 4-7-2003. 

[No. L-12012/116/2001-IR(B.II)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CTJM-LABOUR COURT, JAIPUR 

Case No. CGIT-40/2001 

Reference No. H2012/116/200 l-IR(B-I) 

IshwarLal Sharma. 

S/oShriRamjiLal, 

R/o Kundal, Thana-kelva, 

Dist. Dausa. . . Applicant. 


Hence an award is passed setting aside the dismissal 
order passed by the management against the worker and 
the management is directed to reinstate the worker with full 
backwages for the period in which she was kept out of 
service and also other attendant benefits and with 
continuity of service. 

Dated this the 7th day of March 2003. 

K. SASIDHARAN NAIR, Presiding Officer 

APPENDIX 

Witness examined on the side of the worker 

WWl.Latha. 

2003 

eFTo 2119 .—srNHw faqi* 1947 

(1947 m 14) 17 % 4K4iK *1^ 

■sfFffr 

ttwr 

WIT %*T-40/2001) 3T^rfrm t, ^ 
%^T WiR 4-7-2003 ^ TJM ^3TT «n I 


Versus 


The Chairman, 

Jaipur Nagaur Anchalik Gramin Bank, 

56, Sardar Patel Marg, C-Scheme, 

Jaipur-302001 .. Non-applicant 


Present: 


Presiding Officer: 

For the applicant: 

For the non-applicant: 
Date of award: 


Sh. R C. SHARMA. 

Sh. R. C. Jain. 

Sh. Ashok Mehta. 
28-4-2003 


AWARD 


1. The Central Government in exericise of the 
powers conferred under clause D of Sub-section 1&2(A) 
of Section 10 of the Industrial Disputes Act, 1947 {herein¬ 
after referred to as the Act) has referred the following 
industrial dispute for adjudication to this Tribunal which 
runs as under:— 

“Whether the action of management of Jaipur Nagaur 
Anchalik Gramin Bank, Jaipur in terminating the 
services of workman Shri IshwarLal Sharma S/o Shri 
RamjiLalw.e.f. 29-10-1998 was justified? If not, what 
relief the workman is entitled ?” 


[ti. T^T-12012/116/2001-^.3TR(^-I)] 

New Delhi, the 4th July, 2003 

S.O. 2119,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case. No. 
CGIT-40/2001) of the Central Government Industrial 


2. In furtherance of the reference, the workman in 
his statement of claim has averred that he was appointed 
by the non-applicant establishment as part-time messenger 
w.e.f. 25-3-1985, whose service was subsequently 
regularized in the month of December, 1990 on the said 
post. He has stated that on 20-2-1998, he was served with 
a chargesheet, the reply thereof was filed by him but 
considering it to be unsatisfactory, the departmental 
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proceedings were initiated against him. While assailing 
the enquiry report, he has alleged that his service was 
terminated by the order dated 29-10-98, that he challenged 
the dismissal order before the appellate authority, but that 
was also dismissed by the order dated 29-5-99 in the 
improper manner. He has further averred that the charge 
levelled against him has not been proved by the reliable 
evidence, the relevant witness could not be produced by 
tlie department and that no witness in his evidence has 
uttered that he had cheated the management. According 
to his averment, on the basis of the same facts a criminal 
case was launched against him wherein he has been 
acquitted by the Chief Judicial Magistrate, Dausa. Hence, 
he has prayed to declare the dismissal order dated 29-10-98 
as unjust mid improper and to reinstate him in the service 
with back wages and other consequential benefits. 

3. Contesting the claim, the non-applicant has 
averred that it has been proved on the basis of the evidence 
adduced during the enquiry proceedings that the workman 
had produced the forged transfer certificate (for short, TC) 
before the management and the school by which it has 
b cen stat ed to be issued, did not exist in reality. It has also 
been averred that the judgment passed in the criminal case 
does not necessarily apply cm the departmental proceeding 
and both are the different proceedings. The punishment 
awarded to die workman is also stated to be proportionate 
looking to the nature of charge proved against him. 

4. By the order dated 3-9-2002, after hearing both 
the parties on the preliminary issue of the fairness of the 
enquiry, it has been held by this Tribunal that the enquiry 
conducted against the delinquent-workman is fairand is in 
consonance with the principles of natural justice. 

5 I have heard both the learned representatives on 
the merits of the dispute <uid have gone through the record. 

flic brief facts of the dispute may be summed up 
here that a charge w as levelled against the workman that in 
order to procure appointment on the permanent post of the 
messenger. lie lias produced the TC Annexure 3 as a proof 
of his educational qualification issued by the “Rajkiya 
Uccha Prathmik Vidyalaya, Bhankini Maud, Dausa” which 
filter verification of the facts, was found to be forged. 


8 . The letter Ex. M-4 has been transmitted by the 
Department of Personnel to the Branch Manager, Kundal 
with the facts that the delinquent in support of his 
educational qualification that he has passed 8th class, had 
filed a TC from which it is not clear as to which school has 
issued it and the full address of the school is not clear. 
Accordingly, this information was sought by the 
Department of Personnel from the Branch Manager, Kundal. 
By the letter Ex. M-5, the Branch Manager, Kundal, Sh. 
Satyavir Singh intimated the Department of Personnel that 
the TC submitted by the delinquent appears to have been 
issued by the “Rajkiya Uccha Prathmik Vidyalaya, Bhankini 
Maud, Dausa”. 

9. In the cross-examination, in reply to a question 
put up by the delinquent, the witness has replied that along 
withtheprofomia application Ex. M-ll/3, a TC was submitted 
by the delinquent at the time of the interview conducted 
by the management. In reply to another question put up by 
the delinquent, he has clarified die basis of his belief that 
delinquent has filed an application Ex M-2/2 for the 
appointment to the part-time messenger and ti. formation 
with regard to the appointment on the said was 
submitted by him in the proforma application Ex. M-ll/3 
which are common and tally with the TC dated 7-7-84 issued 
by the “Rajkiya Uccha Prathmik Vidyalaya, Bliankini Maud, 
Dausa”. 

10 . Ex. M-2/2 is an application written by the 
delinquent-workman and addressed to the Manager, Jaipur 
Naguar Aanchalik Gramin Bank, Kundal branch whereby 
he applied for the post of the daily wager employee, which 
contains his date of birth as 17-2-67. Ex. M-ll/3 is a 
proforma application required to be submitted by the 
applicant at the time of holding the interview for the same 
post. Likewise, Ex. M-2/2, in the proforma application Ex. 

M 11/•» the workman has disclosed his educational 
qualification as 8th passed and his date of birth as 17-2-67. 

It is counter-signed by the delinquent-workman. 

11. MW-2 is Sh. GB Bhargava, Branch Manager, 
Dausa who has stated that in the capacity of the Branch 
Manager, Dausa he received a letter Ex. M-8 from the 
Department of Personnel and thereafter, he had written a 
letter Ex. M-9. 


7 In the departmental enquiry the department 
examined as many as three witnesses. MW-1, Sh. Satyavir 
Smgli is the Branch Manager, Kundal who has stated that 
since 9-4-85 to 7-4-88, lie worked as the Branch Manager in 
Kundal and during his tenure he received a letter Ex M-4 
from the Department of Personnel wherein a direction to 
make an enquiry as to the genuineness of the TC submitted 
by the delinquent was given. He thereafter addressed a 
letter Ex. M-5 to the principal office in compliance of the 
letter Ex. M4. 


12. Ex. M-8 is a letter issued by the Department of 
Personnel to the Branch Manager, Dausa to make an 
enquiry into the fact as to whether the TC dated 7-7-84 (Ex. 
M-ll/3) was issued by the “Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud, Dausa”. Thereafter conducting 
the enquiry into the matter the letter Ex. M-9 was addressed 
by the Branch Manager, Dausa Sh. GB Bhargava to the 
principal office that he personally made an enquiry into 
this fact and has found that no such school at Bhanki 
Maud is established. The letter concludes that no question 
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arises of the existence of the Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud at Dausa. 

13. The workman was afforded an opportunity to 
cross-examine this witness, but he did not put any question 
to him. In reply to the questions made by the Enquiry 
Officer, this witness has further clarified that this fact of 
existence of said school was enquired into by him from the 
villagers and sarpanch and that another school having a 
different name only existed in the village Bhankinri Maud. 

14. MW-3 Sh. Vrjay is a formal witness. 

15. The stand adopted by the delinquent during the 
course of enquiry was that his date of birth was mentioned 
in the TC as 10-4-68, which was issued by the Government 
school, Bhawata Bhawati, and that it was mistakenly 
mentioned by the Headmaster and for correcting it, he had 
produced his affidavit along with affidavit of his mother. It 
is not disputed that Ex. D-2 is the TC containing the date of 
birth of delinquent as 10-4-68. 

16. Now, the question arises whether the charge 
levelled against the workman stands proved on the basis 
of the evidence adduced by the management during the 
course of the enquiry. 

17. It is not disputed that there are two transfer 
certificates on the record. One is Ex. M-8/2 which indicates 
the date of birth of the delinquent as 17-2-67 and his 
education qualification as 8th passed and is stated to have 
been issued on 7-7-84. Another is Ex. D-2 filed on behalf of 
the delinquent during the course of the enquiry wherein 
his date of birth is described as 10-4-68. The dispute is 
confined only to this point as to whether the TC Ex. M-8/2 
was filed by the delinquent before the concerned authority 
or not? 

18. Assailing the enquiry, the learned representative 
for the workman submits that it is categorically denied by 
the workman that he had submitted the TC dated 7-7-84 
(Ex. M-8/2) before the concerned authority, that no evidence 
could be produced by the department which could prove 
that it was the workman who produced the same before the 
bank authorities, that no such authority has been examined 
on behalf of the management who could state that the 
delinquent had submitted the TC Ex. M-8/2 before him and, 
therefore, the charge is not proved on this point. He relies 
upon 2002 III LLJ SC 848. The another submission 
advanced by the learned representative is that there is no 
nexus with the charge and the evidence produced on behalf 
of the management, that the fact that as to who had made 
an enquiry about the existence of the said school has not 
been proved as also that no evidence has been adduced in 
this regard. According to his contention, on both these 
points there is no evidence available on record. His next 
contention is that the finding of the Enquiry Officer is vague 


and he has shifted the burden of proving the charge on the 
delinquent himself and that no such TC was annexed along 
with the application submitted by the workman before the 
concerned authority for his appointment. He further 
contends that by the judgment dated 10-3-2000, the CJM, 
Dausa has acquitted the accused person who was tried for 
the offences based on the same facts. According to his 
contention, the finding of a criminal court is binding upon 
the departmental enquiry and on this point, he has placed 
his reliance upon 1993 1WLC 253:2002 (3) RLR 639 & 
1999 (82) FLR SC 627. 

19. Per contra, the learned representative on behalf 
of the management has argued that when the workman 
filed his TC Ex. D-2, this fact came into the notice of the 
management that he has filed a forgedTC Ex. M-8/2 earlier 
for the consideration of his appointment on the said post 
and the normal human conduct is that why the another 
person would file a certificate for the benefit of the 
delinquent Therefore, it can be presumed that it is he who 
had filed the TC Ex. M-8/2 before the concerned authority. 
His contention is that the TC Ex. M-8/2 was false and 
fabricated which he had filed in order to gain the 
employment. His next contention is that the findings of a 
Court in the criminal proceeding are not binding upon the 
departmental proceedings and he has relied upon 
2001 WLC (Raj.) UC 154: JT 1992 (5) SC 511 & JT 
(Suppl. 1) SC 520. 

20.1 have given my thoughtful consideration to the 
rival contentions and have carefully perused the judicial 
pronouncements referred to before me. 

21. The crucial point which crops up in the matter is 
as to whether the TC Ex. M-8/2 was filed by the delinquent 
before the concerned authority? 

22. TC Ex.M8/2 is dated 7-7-84 having the particular 
of the delinquent of his date of birth as 17-2-67 and his 
educational qualification as 8th passed. These facts have 
already been narrated above. In the earlier narration, it has 
also been mentioned that MW-1 Sh. Satyavir Singh, the 
then Branch Manager at Kundal, has stated that along 
with the application for Ex. M-2/2 and the proforma 
application M-l 1/3, the TC dated 7-7-84 was filed by the 
delinquent. A reason forfiling the TC dated 7-7-84 by the 
delinquent himself which he has pointed out is that the 
particulars given in the application Ex. M-2/2 which is 
written by the delinquent himself and the proforma 
application Ex. M-l 1/3 which is counter-signed by the 
delinquent are identical with the particulars of the TC dated 
7-7-84. This fact also remains undisputed that after filing 
the application Ex. M-2/2 and the proforma application Ex. 
M-l 1/3, the workman got his initial appointment to the 
post of the part-time messenger. Thus, the testimony of 
MW-1, Sh. Satyavir Singh appears to be trustworthy, who 
could not be unshaken on this point. 
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23 The next pertinent point which arises for 
consideration is as to who had made an enquiry into the 
fact of the existence of the “Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud, Dausa”. It has been argued 
with force on behalf of the workman that no such witness 
could be produced by the department who could state that 
he had made an enquiry into this fact. But this contention 
is not fortified on the basis of the enquiry record. MW-2 
Sh. G. B. Bhargava has clearly stated that he had received 
a letter from the Department of Personnel Ex. M-8 to make 
an enquiry to this fact as to the existence of said school 
and he had himself conducted the enquiry and found that 
no such school existed. In his cross-examination, he has 
further disclosed that he enquired into the existence of the 
school from the villagers and the sarpanch. He too could 
not be shaken on this point and there is no reason to 
disbelieve liis testimony. 

24. On die basis of the evidence adduced by the 
management, both these points are to be answered in 
favour of the management that it was thedelinquenthimself 
who in order to gain the employment has filed the T.C. 
dated 7-7-84 before the bank authorities along with 
application Ex. M-2/2 and proforma application Ex. M-l 1/3 
and Uiat on an enquiry made into the fact of the existence 
of Rajkiya Uccha Prathmik Vidyalaya, Bhankini Maud, 
Dausa , no such school was found to be in existence. Thus, 
the conclusion arrived at by the Enquiry Officer in his 
enquiry report cannot be said improper on this point. 

25. The Id. representative 'for the workman has 
referred to 1982 Lab IC Andhra Pradesh 1745, the facts 
thereot are that in the case, the doctor was the only 
appropriate person who could speak about the 
c ircumstances in which the certificate was given by him 
and the subsequent withdrawal of the same, who could 
cot be produced by the management and it was held by the 
Iron blc Court that the failure to examine the vital and 
material witness torpedoed the entire proceeding. 

26. But in Hie present case, under tile circumstances 
depicted above and on the basis of the testimony of 
MW-1 Sh. Satvavir Singh it has been proved that it was 
the delinquent who had filed the TC dated 7-7-84, which is 
alleged to be a forged one, before the concerned authority 
1,1 orclcr to.gain the employment and MW-2 Sh. G. B, 
BhargcU a has proved this fact that he lias made an enquiry 
into the existence of the said school which issued this TC. 
but he found no such school in existence there. Hence, the 
contention advanced by the Id. representative does not 
find any assistance from the referred decision. 

27 Now the question of applicability of the findings 
given by (lie criminal court over the departmental 

proceedings is to be considered. 


28. By the judgment dated 10-3-2000, the Id. CJM, 
Dausa has acquitted the delinquent accused of the 
offences punishable under Sections 467 and 471IPC. It is 
not disputed that the set of facts involved in the 
departmental proceedings and in the cri minal case are 
identical. The only key point is as to whether the findings 
of the criminal court on the same set of facts are binding 
upon the departmental proceeding. 

29. The Id. representative for the workman in support 
of his contention has referred to the following judicial 
decisions, the facts thereof are exhibited in short as under 

30.1993 (1) WLC 253 : Hie relevant observation 
made by the Hon’ble court in this context is reproduced 
here for the sake of convenience:— 

“There is yet another reason why the finding 
recorded by a court should be treated as final. It is one of 
the basic principles of jurisprudence that administrative 
authorities cannot sit in judgments over the verdict of 
court of competent jurisdiction. The executive authorities 
cannot act as appellate authorities over the findings 
recorded by the Court Any such attempt will he total 
subversion of the system of administration justice. 
Therefore, here an employee has been acquitted of an 
offence by a court of competent jurisdiction after a regular 
trial and such acquittal is on merits, whether by giving 
benefit of doubt or otherwise, it is not permissible for the 
disciplinary authority to record a finding of guilt and 
punish the employee on the basis of the criminal charge. 
In some of the decided cases distinction has been sought 
to be made between the cases where the acquittal is 
honourable and cases where the benefit of doubt has been 
given to the accused.” 

31.1999 (82) FLR SC 627: The facts of this referred 
case are that on the same set of facts the departmental 
proceedings were initiated against the appellant-delinquent 
and the criminal case was also launched based on the 
identical set of facts. The same witnesses were examined in 
the criminal case and the court on the consideration of the 
entire evidence came to the conclusion that no search was 
conducted nor was any recovery made from the residence 
of the delinquent and the appellant was acquitted. The 
Hon’ble Court has held that where the appellant is acquitted 
by the judicial pronouncement, it would be unjust, unfair 
and rather oppressive to allow the findings recorded by 
the ex parte departmental proceedings to stand. 

32.2002 (3) RLR 639: In this case the Hon’ble High 
Court has followed the principle as laid down in Cpt. M. 
Paul Antony & Bharat Gold Mines Ltd. and another case 
reported in 1999 (2) FLR SC 627 as cited supra. 

33. On the basis of these judicial pronouncements, 
the Id. representative for the woriunan has argued that when 
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a Court has rendered the judgement of acquittal in the 
criminal case launched on the same set of facts, then the 
findings in the enquiry against the delinquent officer cannot 
be upheld. 

34. As against it, the learned representative on behalf 
of the management has cited the following judicial verdicts 
in support of his contention that the findings of a Court in 
the criminal case are not binding upon the proceedings of 
the departmental enquiry. 

35.2001WLC (Raj.) UC154: The relevant portions 
are quoted as below :— 

“Merely because in criminal case a final report has 
been submitted by the investigating agency, petitioner 
cannot take any benefit thereof. 

In Nelson Mods Vs. Union of India & Anr. AIR1992SC 
1981, the Supreme Court has categorically held asunder: 

“ The nature and scope of acriminal case are very 
different from those of a departmental disciplinary 
proceeding and an order of acquittal, therefore, cannot 
conclude the departmental proceeding.” 

In State of Karnataka & Anr. Vs. T. 
Venkataramanappa, (1995) 6 SCC 455, the Apex Court 
held that acquittal in a criminal case cannot be held to be 
a bar to hold departmental enquiry for the same offence 
for the reason that in a criminal trial, standard of proof is 
different and the case is to be proved beyond reasonable 
doubt but the same is not true in a departmental proceeding 
as such a strict p roof of misconduct is not required therein. 

Similarly, in Senior Superintendent of Post Offices 
Vs. A Copal an, (1997) 11 SCC 239, the Supreme Court 
held that “ in a criminal case the charge has to be proved 
by standard of proof beyond reasonable doubt while in 
departmental proceeding, the standard of proof for proving 
the charge is preponderance of probabilities.” 

Thus, there can be no douht regarding the settled 
legal proposition that as the standard of proof in both is 
quite different and the termination is not based on 
conviction of an employee in a criminal case, the acquittal 
of the employee in criminal case cannot be the basis of 
taking away the effect of departmental proceedings.” 

36. JT 1992 (5) SC 511 : In this decision, the 
Hon’ble court has observed at para 5 of the judgement 
that “whether the disciplinary proceeding could have 
been continued in the face of the acquittal of the 
appellant in the criminal case, the plea has no 
substance whatsoever and does not merit a detailed 
consideration. The nature and scope of a criminal case 
are very different from those of a departmental 
disciplinary proceeding and an order of acquittal, 


therefore, cannot conclude the departmental 
proceeding,” 

37. JT 2002 (Suppl. 1) SC 520 : In this recent 
judgement the Hon’ble Supreme Court has held that 
“Departmental proceeding and criminal proceeding can 
run simultaneously and departmental proceeding can also 
be initiated even after acquittal in a criminal proceeding 
particularly when the standard of proof in a criminal 
proceeding is completely different from the standard of 
proof that is required to prove the delinquency of a 
Government servant in a departmental proceeding, the 
former being one of proof beyond reasonable doubt, 
whereas the latter being one of preponderance of 
probability.” 

38. In the catena of judgments referred to before me 
supra by both the representatives, the majority of the 
decisions of the Hon’ble Supreme Court favours the view 
that the finding of the criminal court acquitting the accused 
is not necessarily binding upon the finding given in the 
departmental proceeding involving the same set of facts 
since the standard of proof required in both the proceedings 
are distinct to each other. The facts of the decisions referred 
to by the Id. representative for the workman are not squarely 
applicable to the facts of this case on hand and in the 
instant dispute, on the basis of the evidence adduced by 
the department , the charge against the workman stands 
proved. Accordingly, the contention raised on behalf of 
the workman is rejected and the submission made on behalf 
of the management is maintained and it is held that the 
judgment dated 10-3-2000 delivered by the criminal court 
acquitting the delinquent official of the offences based on 
the same set of facts has got no effect over the findings of 
the departmental proceedings arrived at against the 
delinquent. 

39.1 have considered the quantum of the punishment 
given to the delinquent by the order dated 29-10-98 of the 
disciplinary authority by which the workman has been 
dismissed from the service as the part-time messenger. It is 
proved on the basis of the evidence adduced in the enquiry 
that the delinquent had produced a forged certificate before 
the concerned authorities in order to gain the employment. 
Looking to the gravity of the misconduct levelled and 
proved against the delinquent, the punishment awarded to 
him cannot be said to be disproportionat e. 

40. For the reasons aforementioned, the reference is 
answered in favour of the management and against the 
workman and it is held that the order of the management of 
Jaipur Naguar Aanchalik Gramin Bank in terminating the 
service of the workman Sh. IshwarLal Sharma w. e.f. 29-8-98 
is justified. An award is passed accordingly. 

41. Let a copy of the award be sent to the Central 
Government for publication under Section 17 (1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
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New Delhi, the 4th July, 2003 

S.O.2120.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. 85/2002) of 
the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Vysya Bank Ltd. and their woikman, which 
was received by the Central Government qp 03-07-2003. 

[No. L-12014/6/2003-IR (B. I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRDBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present:—ShriE. Ismail. B.Sc.,LL.B., 

Presiding Officer 

Dated the 31st day of May, 2003 

INDUSTRIAL DISPUTE L.C.LD. No. 85/2002 

BETWEEN: 

Sri Syed Afzal, 

S/o Syed Lateef, 

H. No. 13-8-10, Khasimdula Street, 

Matwada, Warangal. .Petitioner 

AND 

1. The Regional Manager, 

The Vysya BankLimited, 

H. No. 3-6-438/5/6,5thFloor, 

Naspur, House, Himayathnagar. 

Hyderabad. 

2. The Branch Manager, 

Vysya Bank Ltd., S.V.N. Road, 

Rajula Complex, Papaiahpet Chaman, 

Warangal. .Respondents 


Appearances: 

For the Petitioner :M/s. SathwathRana& 

Mohd. Salahuddin, 
Advocates. 

For the Respondent : Sri A.V.G. Kumar, Advocate 

AWARD 

This is a case taken under Sec. 2 A (2) of the ID. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated the claim Petition are: The 
Petitioner was appointed as attender on daily wage basis 
in the Respondent bank on 10-12-2000, orally. He sustained 
injury to his left index finger due to negligent act of the 
Assistant Manager while locking the strong room door on 
21-12-2000. He was then and there rushed to the Hospital 
by the authorities and got treatment For that injury he was 
operated and after declared fit he was taken on duty w.e.f. 
6-8-2001. Later his services were terminated on 2 9-8-2001 
orally without one month’s notice or salary in lieu of the 
same, in view of the fact that the Petitioner has completed 
240 days of service w.e.f. 10-12-2000 to 29-8-2001 in terms 
of Sec. 25 B of the I.D. Act 1947 as the period of sickness 
counts which becomes 265 days of service. 

3. He was drawing a wage of Rs. 75 per day at the 
time of his termination. He served a legal notice by 
registered post acknowledgement due on the management 
on 21-9-2001 to reconsider it’s decision of termination from 
service and to reinstate him. The management replied that 
it is not in a position to reconsider the same. Thus, the 
termination of the Petitionerw.e.f. 29-8-2001 is illegal, invalid 
and not sustainable in law. It is prayed to direct the 
Respondent to set aside the oral termination order on 
29-8-2001 and to direct reinstatement of the Petitioner into 
service with continuity of service. 

4. A counter was filed by the Respondent bank. That 
the Petitioner was appointed as attender on daily wages in 
the Respondents bank on 10-12-2000 is false. In fact at the 
request of the Petitioner dated 20-11-2000 the Respondent 
banktemporarily appointed him as attender on20-11-2000 
for a period of 30 days and required him to report at it is 
true to say that S.V.N. Road Branch, Warangal and 
accordingly he reported to duty on the same day. It is 
submitted by the Respondent that the Petitioner was 
informed on 19-12-2000 that at the close of office hours he 
would be relieved and accordingly he was relieved. 

5. The allegation of the Petitioner that while on duty 
he got injured due to the negligence of the Assistant Manager 
while locking the strongroom door on 21 -12-2000 is false as 
he was relieved of his duties on 19-12-2000 and it is 
necessary to mention that on 21-12-2000 the bank 
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employees all over India were on a general strike and the 
business of the bank remained closed and strong room 
door was not op ened He was again appointed on 6-8-2001 
as temporary sweep er and was relieved on 29-8-2001 and 
not terminated. He Was paid wages Rs. 75 per day. It is the 
story concocted by tire Petitioner that he was injured while 
on duty on 21-12-2000 to get tire benefit of continuity of 
service. There is no question of violation of Sec. 25F and 
25B of I D. Act, 1947. The Respondent prays that this Court 
may be pleased to dismiss the case 

6 . The Petitioner examined himself as WW1. He 
deposed that he was working as attender in Vysya Bank at 
Warangal. He was appointed on 10-12-2000. While 
performing his duties his left hand fore finger was cut while 
he was locking the locker in the presence of Manager and 
Assistant Manager. He was hospitalized and his finger 
was operated. First filing of his finger was cut off. He was 
called by tire Manager on 6-8-2001 and he worked from 
6-8-2001 to 29-8-2001. He was informed on 29-8-2001 not to 
come next day and he was not given any notice nor pay in 
lieu thereof. 

7. In the cross examination he deposed that he 
studied upto X class. It is not true to suggest that he did 
not work from 10-12-2000 to 21-12-2000. It is not true to 
suggest that he did not woVk on 21-d 2-2000 nor suffered 
injury nor hospitalized. Ex. Ml was issued to him. He was 
paid for tire period he worked. It is true that on 21-12-2000 
the bank did not function due to general-strike and bank 
shutters were opened and tire officers were present. He 
accepts that Ex. M2 bears his signature. Ex. M3 is tire 
appointment order and was not given to him. It is not true 
to suggest that he received Rs. 3489.20 ps and tire receipt 
shown to him does not bear his signature. 

8 . Sri T. Jagadeeswar, Manager, The Vysya Bank 
Lid., Kareemnagar deposed as MWl. He deposed that he 
worked as Branch Manager during the years middle of 
1998 to middle of 2002. It is not true that the Petitioner was 
working on 10-12-2000 as it happens to be a Sunday and 
their branch is closed on every Sunday. Ex. M2 is tire 
application of tire Petitioner. Ex. M3 bears his signature. He 
deposed that they acceded to the request of the Petitioner 
and appointed him on 20-11 -2000. He worked till 19-12-2000. 
Ex. M4 is tire attendance sheet of tire Petitioner for the 
relevant period. He was paid Rs. 3489.20 ps vide Ex. M5 
receipt which bears signature of tire Petitioner. All India 
Strikes of the bank employees on 15-11-2000 and 21-12-2000 
xerox copy of the circular is Ex. M6. Ex. M7 is tire attendance 
register extract from 18-12-2000 to 31-12-2000 which shows 
that on 21 -12-2000 only officers attended work and none of 
die staff attended. The locker was not opened on 21 -12-2000. 
The Petitioner is not entitled to any relief. 

9. In tire cross examination he deposed that it is not 
true to suggest that tire appointment order Ex. M3 was not 
served on the Petitioner. It is not true to suggest tliat the 
attestation of the Petitioner was obtained on the office 


order dated 19-12-2000 on 29-8-2001 when the payment of 
wages is for the period from 6-8-2001 to 29-8-2001. The 
voucher for the period from 6-8-2001 to 29-8-2001 was 
not filed in the Court. Ex. M5 is the voucher for the 
period 20-11 -2000 to 19-12-2000. He cannot say how much 
is the daily wage during the period and also whether there 
is any increase in the daily wages during November, 2000 
to August, 2001. He did not know about the injury of the 
Petitioner. It is not true to suggest that the wages paid to 
the Petitioner under Ex. M5 pertains to the period from 
10 -12-2000 to 21 -12-2000 and it is also not true to suggest 
that he accompanied the Petitioner to the hospital under 
Ex. Ml. It is not true to suggest that Ex. M4 is fabricated. It 
is true to suggest that no notice of termination was served 
on the Petitioner on 29-8-2001, on which date he was relieved 
because there is no such procedure as regards temporary 
and casual employees and for that reason the Petitioner is 
not entitled to one month’s salary in lieu of notice. It is not 
true to suggest that to avoid payment of compensation to 
the Petitioner he is deposing falsely. 

10 . It is argued by the Learned Counsel for the 
Petitioner that the Petitioner was appointed orally on daily 
wages on 10-12-2000. He sustained injury to his left index 
finger due to negligent act of the Assistant Manager while 
locking the strong room door on 21-12-2000. He was then 
and there rushed to tire hospital by tire authorities and 
operated. He was again taken on duty on 6-8-2001. 
Therefore he completed 240 days of work including the 
period of sickness and as no notice was given nor pay in 
lieu thereof. He therefore prays that this court may be 
pleased to order his reinstatement with back wages by 
setting aside tire oral termination of29-8-2001. He further 
submits that tire Petitioner examined himself as WW l and 
deposed to the said facts mentioned in the petition. He 
submits that tire MW 1 Sri T. Jagadeeswar in the cross- 
examination admitted that again Petitioner was taken into 
service from 6-8-2001 to 29-8-2001. He admitted that the 
voucher for tire period 6-8-2001 to 29-8-2001 was not filed. 
That Ex. M5 is tire voucher for the payment of wages from 
20-11-2000 to 19-12-2000. He deposed that Rs. 1800/- was 
paid as wages for the period from 6.8.2001 to 29-8-2001. He 
does not know about the injury of thp Petitioner but he 
was paid for the period 20-11-2000 to 19-12-2000. That 
actually tire Petitioner worked up to 21-12-2000 and it is 
shown as 19-12-2000 to deprive the Petitioner from tire 
compensation. He therefore submits that in view of Ex. M 1 
of this case is built up by the bank to deprive compensation 
and the period of service w hen he was sick which also has to 
be counted as service and his ultimate dismissal would be on 
29-8-2001 that is it will be more than 240 days and the Petitioner 
cannot be dismissed without following Sec. 25-F of the I.D. 
Act. He therefore, prays that the Petitioner be reinstated. 

11 . It is argued by tire Learned Counsel for the 
Respondent that Ex. M 1. which is said to be issued by 
Orthopaedic Surgeon does not bear any date, month or year. 
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Doctor has been examined nor any reasons given for his 

non-exarntnatton. Ex. M2 is the application given by Z 

loh Ev Mt" “.I! 1 November ' 200010 P r °vide him wUha 
I Ex.M3 is the appointment order. Duty report and 

i9 : n ' 2m,ExM5 

I - , - pa,d, °^ P «W°"er. E*M6 is the resolution 
dated 30th Januaty, 2001. Ex.M7 is the attendance register 

2M2 2MO 18 ‘ ,2 ' 2PO ° 101 1 -12-2000whirl, showstlLon 
-1 - 2-2000 none of the staff attended except officers So he 
submits that the petition may be dismissed. 

n .i 12 ' ll s c,earfr °ni the documents filed by the bank 
Ota he vvothed £rom20-l 1-2000 till 19-12-2000. Ills the case 
te etitioner that while working on 21-12-2000 when 

there was a strike tliat he suffered injury during the course 

Ex ™ is * filed by him which 

does not bear any date, month or year nor any one is 

examined to prove the genuineness or otherwise of Ex Ml 

^r;°" er US ,, CXa "" ned hlmsclras WW1. He himself 
say sOiat he was advised bed rest for one month Then did 

6 S 2«)l nJ It"'° H " S bank bU ‘ he did sa >' he 50 “"edon 
' ' 2 , ld 1 ‘' JJo ' tcd work 011 29-8-2001. Hespeaks about 

some notice being given to the bank in the claim statement 
but docs ,,ot a* any notice. Said notice isalso not maiked. 

ou IC must have suffered an injury but whether that 
utility required 8 months rest because according to the 
etitioner himself he was advised one month rest Then 
'' 15 U,c P ro ° ril ' a l he approached the bank immediately 

after one month rest and asked them to give the job which 
has not been done in this case. If it was really true he 
would have approached the bank and ask them to provide 
a job otherwise issue notice. In the claim statement a 

21 o 2t!oi 1S ni ‘ ,dc ° ra “'to 0 bci "g issued lo the bank on 
21-9-2001. Which was not maiked but is now being maiked 

[n H hi 'r, Vntmg U ’ e ' UdKcmcnl E°r convenience sake 

on ,8 Mm m tl0ne , d ‘ ha ‘ " e dreW f0 ' December 

on 18-1-2(10 1 then also did he ask? He did not ask 
nfortunately, this notice also was issued after the second 
termination in August, 2001. In feet the said notice has 

as C Ex W2 n "r '‘*2? T° “* maiked “ "O" bein 8 "^ed 
lentioned about the strike on 21-12-2000 So we 

seethal: what ithe Petitioner says may be true. Ex.W3 isone 

edical certificate which is same as that of Ex. Ml. Ex. W4 is 

^! njUry certlflcate Injuiy is quite serious and if it was 

™ y so perhaps he did not take steps to prove the same 

there is a shadow of doubt whether the same is true or 

- The contention that there was none of the staff members 

epresent as they were on strike, but usually a temporary 

:,be “ ™ atisal fcctoflife. ButhcnvevCT 
tiie Petitioner has not been able to prove the same he 
canno, ge, Ule relief of reinstatement Howe" 

teiimoraiT N °' ? “ tha ' in if any casual or 

teinporaiy peon is appoinled thePelilionershallbegiven 

p eference over other juniors taking his initial dale of 
appointment as 20-11-2000. 


[Part II —Sec. 3(ii)J 
Award passed accordingly. Transmit. 
^D^toKum. K. Hum Gowrg Personal Assisiani, 

tanked by her. corrected by me of this the 31«dayof 

E. ISMAIL, Presiding Officer 
Appendix of Evidence 

Whnes^examinedforthe Witnesses examined forthe 

. Respondent 

VWliSriSyedAfeal MWl.StiT.Jagadeeswar 
Documents marked for the Petitioner 
Ex WI: Copy of legal notice dL 21 -9-2001 
Ex. W2: Copy of reply to Ex-Wl dt. 9-10-2001 

^|W°f medical certificate from Vithal Orthopaedic" 

ExW 4: Copy of injury certificate Sum Satya Hospital 
Documents marked for the Respondent 
Ex Ml: Copy of medical certificate of WWl 

EXM2: tw wwi** ^ orteniporai y appointment made 

byWWldt. 20-11-2000 

Ex M3: Appoint!. v nt order dt. 20-11 -2000 

EXM4: m2-2ooo Mendance sheet ftDm 2<M , - 200010 

EKM5: Copycfreceiptofpaymentof Rs 3489.20ps.by 

Ex MS: Copyof circular No. 120/123/2001 dL 30-1-2001 

BtM7: of attendance register extract from 

18-12-2000 to 31-12-2000. 

^ ^ 4 2003 

w - ttftwt fift, ^ kqrRt 

l 9 52 0»M (2) SRt 

^ ^ ^ ^ ^ ^ % 

^ Rtaij gfrTsfafrofI860 (i860 «BT 21) % 

^ 

wmftWTOi wj, fiaft ap, mg*, ftqt, % ^ 

1999 * 31 ^ 2005 vr « ^ w 

% ^ tana* ^ 

(^) 

(^, TFSrcf, ^ wKf 
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a?«wr 3 t«rt tii ft 4) "4mT swr^m-sq 

3T^qi 3RT w4'J|ft=f) ^R^TTT*f ^TRlf 5RT ^RTT 
iff afo srt 3tf^r srfafm, 

1961 (1961 ^T 43) % affipfa 44^44 ^ if 


"ft* 3ff?TOR 

{ * ) ^' ST * teFf, ^IsiiPto tiwii, %h[ T*Rt W*4H 
if fm$ mf 3 ^ smr 3T«wr^fr#jRaT^iH, fw 
41nor)j03T«^3lfwirH^H (Vtl 3TFTO, 

ifa 3T«RT ^c!T^ *f ^ 4>t£ 3TMR 

srw$^ ftfam ^n*R rt ufa^n %t ^n?ftit, 

^snciiM^'JSWaf^nacI 3Tf¥5m%3RI^H^^^f^ 

‘ft*' w«bk ^rMf Td^r 

<r*n/ai*Tqj «TRfrfv?r m 3#ro ^rf^m jm\ 11 

[Tpr. 4 T^t-35014/3/02-TT^H-II ] 
*FfWT TR, 3m ^rfcni 
New Delhi, the 4th July, 2003 

S.0.2f2i.-r- in exercise of the powers conferred by 
Sub-section (2) of Section J6 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), 
the Central Government, being of opinion that having 
regard to the circumstances of certain establishments 
registered under the Societies Registration Act, I860 (21 of 
1860), or under any other corresponding law for the time 
being in force it is necessary and expedient so to do, hereby 
exempts the following class of establishments from the 
operation of the said Act for aperiod up to the 31st March, 
2005 with effect from the 1st April, 1999,— 

(a) those being wholly financed by the grants-in-aid 
received from the Central Government, or any State 
Government or State Governments, or partly by 
the Central Government and partly by one or more 
State Governments subject to the condition that 
grants-in-aid does not include any amount for 
the purpose of meeting the liability of the 
employertowardsthe employers’ contribution to 
the provident fund; or 

(b) those bein^ run by public religious or charitable 
trusts or endowments (including maths, temples, 
gurudwaras, wakfs, churches, synagogues, 
agiaries or other places of public religious worship) 
or societies and Trusts for religious or charitable 
or other public purposes and notified as such by 
the Central Government under the Income Tax 
Act, 1961(43 of 1961): 

Provided that if such class of establishments run 
any university, any college, any school, any scientific 
institution, any institution in which research, education, 
imparting knowledge or training is carried on against 


charges or fees from the students, or run any hospital, 
nursing home or clinic in which any medical treatment or 
procedure is carried on against charges or fees from the 
patients, such activity shall not be exempted from the 
operation of the first mentioned Act: 

Provided that the Government reserves the right to 
revoke and/or modify the exemption.as and when it is 
deemed fit. 

^ fF. No. S-350I4/3/02-SS-U] 
SANJUKTARAY, Under Secy. 

M fccvft, 4 2003 

^»T. 3JF. 2122.—t^l^SKl 4>4rj|(l 

arfafVlH, 1952 (1952 19) 4 ft tJRT 

16 %J^T-RTO ( 2 ) 4^37^4^^ MRtfrq 

#47 ( Ri«q|) 4?t, 3^ TRfr, 

wfciT 3Tfi#m 3 eTT% 3 ^ 3I^R Wrt t I 

[m 77. TR7-35011/4/01 -TRTTRT-II ] 
'^<WI TFT, sm 7lf*B 
New Delhi, the 4th July, 2003 

S.0.2122.— In exercise of thepo were conferredby 
Sub-section (2) of Section 16 of the Employees Provident 
Funds & Miscd/aneous Provisions Act, 1952 (19 of 1952), 
the Central Government, hereby, excludes the Small 
Industries Development Bank of India from the operation 
of the above -mentioned’ Act, till further orders. 

[F. No. S-35011/4/01-SS-H] 
SANJUKTA RAY, Under Secy. 

3JT^T 

M 8 2003 

2123.— W&>11 t 1% 

: 422/2000 4 R-iI4) 5-4-2002 4414% 4TT^?T 4 

RTf^l«4)K;M|44f%-qT^^ <i H^4d H4 ^73f; 

Revll "3^ q | fq<thi 

: 5956/2000 cWT 7449/2001, 7657/2000 t!«IT 7466/2001, 
6252/2000, 7655/20007P1T11821/2000,7665/2000,6235/2C00, 
7659/2000 TRU 7463/2001, 6151/2000,1700/2001, 937/2001, 
5529/2000, 623/2001,4274/2001, 6131/2001,6246/2000 7TRT 
7468/2001 923/2001 flneiU ^'qif44>|<;i4|/^4 5 FR 

HlFj<=hl 7R54T 422/2000 4 ^41^ IRI fmffel 

^ SFJRR Ti^Vh 44Wlf»|=h 4 
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W, ww to, fe wte# 

(qq*3t^T) | 


3^T qqfq> q*T faqR % % qrfqq pjqpjf qjj 

^fPT Pi 4^ TT^q ^Tf^TJf TO P?RT ^THT qif^TT; 

Ttf%r 3R, %=jO h 7U<=hK afteftPl^h fqq^ arfaPm, 
1947 (1947 ^T 14) qft RRT 7-^ WKTl?fMifT#r 
1 ^. M^^SKI ^ TF^fa srfqqRur qn q^q 

^ t T$G%i P' iP TT, qqt ^TR 

^14) Pi^ 3rfqcf.< u i <shi i,■’ 5 *^% h 1 ^51 qtenffq srfqqiTTt 
^ 'QTf. Tft. qp^tq ^ qldwlq arfqq# 

qqr sftalPiqi Iqqi^atfqfqqqqftqrq 10 q^^q-qRT 

( 1 ^ ^Mfw 

^HiqPi4*H%<jqqq srfqqnqr'qt 4qqtt iqqq 

TT^tq 3qfRqqqi 3TTRT q^n<t 6 ^TUT % MPr ^ ^ITI 

3^t 

'‘^TT MyTrm ^^MXqqqq^^qmq^^r^^qrTTqqq 

qfqfw Weft % sfqrfq ZfTR qq Tt «b4+K ^71 qT 4‘ HRcfa 

Tiro Pm % fqfm fegaif 4’ fqqiqtq qfqqjf % mi %r 

iwrwn^^mt'-?.... 

qf^^f,qt^fqRw4f%qiqf? M ~'* - -.._ > 

[■qo ^r-220l2/28/2002-3?rt 3TR (^- 11 ) ] 

— ^qrqftp%rqq, ihqr srfqqnrt 

37^4*1 

aPdRifW^^t 

4. $ 1 P 1 H q 3Rq, qRpt, MT, m Pm, 

Tjroq^Rqfeqt, shi^mi, ^ t ^h i fq^r 

(qq*q^r) i 

s. qtm TTifqq qs^q, tP 'S«c^qt'feqt J «om£f|, ^Mqq 
qqr, ^t+ishi tpfj*, f*m ^rm qq*i 

6 ^^ ;?r 3 > * iK ^- gp ^ qK4)q ma 

^ 4^Rq 1 H smrot, 'zmm r 
f^n^qqqt, fq^r 3i#qq (qqrq?yr) i 

7. sftrns w<;k q ^q, ^q^q. ^trP m, qnqta 
^mPm, Tgrro mru, fe'il, ^ftqtqq, q*#, ^t^ht 
■? m qq, fqcn q^p, (qq^ q^r) i 

8 . sftygaid HP^q qSRT, ^q gftft cM* H | U^, qi#q 

' QifJ "^qq, 4 «k«i f£qt, qi)4iq>^T, qrqnqFTT 

<4]41<*eiT, fsm q«jq (qqr q^r) t 

9. sft T ^efq^ qr^q q 3Fq -g^q ^ T^q qj^ qroftq 

^ 7Tm > 4 si<ui (ghI, mqpn 

fq^i (qqrq^r)i 


11 . ^^ifisnq^^q, ■g^q^q.^Fn^cr, qRqtqqrmPm, 

75m 4 «k«i fss\ qqfar, q*ftq, I^TcTT TTRJT, 

(qq*q^r)i 

12 . #‘^qifRq^^^q. ^wqpqqifR, qnqP? 
75 m Pm 4* <*i4<q, qrra q^qq feqt, qtqif qfq, 
^iqnaHT qtqT^ qfq, faelT qr^Ri^R, arqq, (Tjqhq 
qpTRT t^q) 1 

13. q^-g^q^q. 37ePqq^,^-5«^^ 
qq*fcq, wPt 7im Pm, ^o4) fN to 

4 •si, qq?ft57 Pneii qqqpRT qq^ qq^Tq^r t 

14. qfc ^qpp q 3^q ; -^q 7 q. qqqr, qt ^q^q 

"feqt, '4i«n«ii<ii qiqq, l^icrr ^n^q, qq<iqd i 

15. ap Pi^n 4^11 q 3Rq f ^q ’ n qqrq, qiqftq 

qrm Pm, qrm qsrcq ^di^l , v Tfe, 

«w<simi $4k 4) ‘fqelT (qtq 31^71) I 

16. qt fqMPicni5 «FqiP q 3Rq, qrqrP, 

Wtq Pm, 7g^rWq feqt, q=%, q^r 

(wq) 1 

17 . af^-si 3>+m q 3 m, 'stq^T^r q 4 »< ^q ^ifqq qq^ 

ht<ti1m tara Pm, 73Ri HSRq 'feqt, fqc# ^q, mftq 

wrPm%P^fTqqqq7%3TqpT, Trfqqqqr, fce^l -71 

18. ^^iq^W^l^q3T^,3^^x rR ^ fH) HRqpT75TO 

Pm, 75 m q^Rqfeqt, 4<di^, ^rg, H<d i ^, 
Picii 4<«3 (qqr "sn^r) i 

19. %t wvftl pi* q srq, ^q ?P m 1%, q^zt %R, 

tt zm "st ^ P’ qjpftq, an*i«i«< (qqm), f^en-^m^T, 

q^t, q^4i<n q^rt, ^<aiHi <d4><^ i, -f^en 
m^7T7 (qqm) 1 

ORDER 

New Delhi, the 8th July, 2003 

S.O. 2123.—Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
employers in relation to the management of FCI and their 
workmen in respect to the schedule hereto annexed; 

And whereas the Hon’ble Supreme Court of India in 
its order dated 5-4-2002 in W.P. No. 422/2000 has directed 
the petitioners to agitate the issue before appropriate 
fonim; 

And whereas the Hon’ble High Court of Delhi in 
W.P.Nos. 5956/2000 & 7449/2001,7657/2000 & 7466/2001, 
6252/2000,7655/2000 & 11821/2000,7665/2000,6235/2000^ 
7659/2000 & 7463/2001, 6151/2000,1700/2001,937/2001^ 
5529/2000,623/2001,4274/2001, 6131/2001,6246/2000 & 
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7468/2001 and 923/2001 disposed of the petitions granting 
liberty to the petitioner/workman to approach national 
industrial tribunal for adjudication in termsof law laid down 
by the Supreme Court in the W.P. No. 422/2000; 

And whereas the dispute involves question of 
national importance and also is of such nature that the 
establishments of Food Corporation of India situated in 
more than one State are likely to be interested in, or affected; 

And whereas the Central Government is of the 
opinion that the said disputes should be adjudicated by 
the National Tribunal; 

Now, therefore, the Central Government, in exercise 
of the powers conferred by Section 7B of the ID. Act, 1947 
(14 of 1947), hereby constitutes a National Industrial 
Tribunal with the Head Quarters at Mumbai and appoint 
Shri S.C. Pandey, presently Presiding Officer, CGIT No. 1, 
Mumbai as its Presiding Officer, and in exercise of the 
powers conferred by Sub-Section (1 A) of Section 10 of the 
I D. Act, hereby refers the said Industrial Dispute to the 
said National Tribunal for adjudication. The said National 
Tribunal shall give its award within a period of six months. 

SCHEDULE 

“Whether the workers working undq; Direct Payment 
System, no work no pay system and the management 
committee system are entitled for the same pay and other 
benefits as are available to the departmentalized labour in 
various depots of FCI throughout the country? If so, to 
what benefits they are entitled to?” 

[No. L-220 12/28/2002-IR(C-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

LIST OF WORKMEN REPRESENTATIVES 

4. Mohd. Hashim & others, S/o Abdul Karim, FCI, Food 
Storage Depot, Imalia, Post Sahkari Nagar, Distt 
Bulandshahar (UP). 

5. Sh. Ram Shobhit & others, CWC Depot Bamanheri, 
Muzaffar Nagar, Post Rampur, Distt. MuzafFar Nagar. 

6. Sh. Dinesh Kumar & others, S/o Sh. Prahlad Singh, 
Food Corporation of India, Food Storage Depot, 
Quarsi, P.O.: Quarsi, Distt. Quarsi, Distt. Aligarh (UP). 

7. Sh. Kishan Lai Sardar & others, S/o Late Hulashi 
Ram, Food Corporation of India, Food Storage Depot, 
C.B. Ganj, Bareilly, Post ShyamGait), Distt Bareilly, 
UP. 

& Sh. Mukh Lai Pandey & others, S/o Sh. Bikau Pandey, 
FCI, Food Storage Depot, Kosi Kalan, Post Kosi 
Kalan, Distt Mathura, U.P. 

9. Sh. Fulchand Yadav & others, S/o Sh. Khunjhun 
Yadav, FCI, Food Storage Depot, Fatehpur, Post 
Dhokeli, Distt. Fatehpur, U.P. 


10. Sh. Chaudhary Sarkar & others, Fuod Corporation 
of India, Food Storage Depot, Raibareilly, Post 
MalickMou, Distt Raibareilly (UP). 

11. Sh. Ibrahim & others, S/o Late Ismail, FCI, FSD, 
Dhamoura, Post Office, Dhamoura, Distt. Rampur 
(UP) 

12. Sh. Nagendra Thakur & others, S/o Late Sh. Ram 
Chari tar Thakur, working atFCI, Food Storage Depot, 
Gosaigaon, P.O.: Gosaigaon, Distt. Kokrajhar, Assam 
(NEF Region) 

13. Sh. Abdul Haque & others, S/o Late Ali Baksh, 
working at CWC BajpurRoad, FCI, Purani Dirga Anaj 
Mandi, Kashipur Distt. Udham Singh Nagar, 
Uttaranchal. 

14. Mohd. Hanif & others, S/o Late Mangta, CWC 
Dehradun Depot, Post Majra,* Distt. Dehradun 
Uttranchal. 

15. Sh. Niranjan Paswan & others, S/o Shri Siya Paswan, 
FCI, FSD, Itarsi, Jhujharpur Road, P. O.: Itarsi, Distt. 
Hoshangabad (MP). 

16. Sh. Bismillah Ansari & others, S/o Sanullah Ansari, 
Food Corporation of India, Food Storage Depot, 
Ghannour, TehsilRajpura, Distt. Patiala (Punjab). 

17. Sh. Surender Kumar & others, working at DPS 
Worker Ghevra & Shakti Nagar, FSD, Delhi Region 
under District Manager, Food Corporation of India, 
Shakti Nagar, Delhi-110007. 

18. Sh. Anandi Paswan & others, S/o Subey Paswan, 
FCI, Food Storage Depot, Partapur Meerut, Post 
Partapur, Distt Meerut (UP). 

19. Sh. Kashmir Singh & others, S/o Sh. Bhan Singh, 
working at Patti Godown ARDC, Amritsar (Punjab), 
Village Asal, Near Patti Tehsil Patti, Post Office 
Takaipura, Distt. Amritsar (Punjab). 

’ri fortrO, 8 2003 

«FT. 2124.—1947 (1947 

14) ^ ttitr 17 % TrwT ^0 

snpitt 3 sfoftfe fro; $ 

I % W (wl WTT 10/98) 

-ait 7-7-2003 3tP<T *TT 1 

[ri. 1^r-20012/78/97-3TT^.3TR.(^.-1) ] 
<<*(. ip^TT, q< 

New Delhi, the 8th July, 2003 

S.0.2124 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/98) 
of the Central Government Industrial Tribunal I, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
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between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 7-7-2003. 

[No. L-20012/78/97-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
I.D. Act. 

Reference No. 10 of 1998 

PARTIES : Employers in relation to the management 
of M/s. BCCL 

AND 

Their Workman. 

PRESENT: Sliri S. H. Kazmi, 

Presiding Officer. 

APPEARANCES: 

For the Employers : None. 

For tire Workman : None. 

° te : Jharkhand. Industry : Coal. 

Dated, tile 19th June, 2003 

AWARD 

By Order No.L-20012/78/97-(Coal-I) dated 11-3-2003 
the Central Government in the Ministry' of Labour has, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred tire following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Bararee 

Colliery in denial to regularise Sint. Basani Turin as 

Chaprashi is legal and justified? If not, to what relief 

(he concerned workman is entitled?” 

2 It appears from tire record that right from the 
inception none appeared at any stage on behalf of the 
workman ;md not even the written statement was ever filed 
and simply the adjournments were being granted at the 
instance of the Tribunal to enable the workman to appear 
and take necessary steps. For a long time when no 
significant developments could take place then even a 
registered notice was sent to tire workman for die aforesaid 
purpose, but again that proved to be of no avail. The 
position as it exist still today is that this case is still pending 
for tiling written statement by the workman. From such 
development it is evident that (lie workman concerned or 
the person at whose instance the present case has been 
referred to this Tribunal for adjudication has lost interest 
and does not want to pursue the same any further for the 
reason best known to him. In such event, it is absolutely 
needless to keep this ease pending any fifrther. 

This reference, as such, stands finally disposed of. 

S. H. KAZMI, Presiding Officer 


[Part II—Sec. 3(H)] 
* . 1,1 

^ (Wil, 9 2003 

^To3ITo 2125.— 

1952 % %iH9> 52 % (1) ETC! TO 

Tifaref -srqpT ^ ^ w w % sm tnim reft 

fairer 1998 reft WSMI ^o3TTo 1398 (VTTtf 

% wire *f fairer 19-6-1998 reft wfvifl) % sffaFWft', 

^ Pt> ftfa ^ 

•3TR reft foRifal T T 5 [f?T% fafat Strefa— 

f^TT reft 'Jiidl ^icii 
yfaiti TTfvi 

(i) efrer ?R«rf%tfare, 1944 (1944 wteesrfam 
re* is) reft 2 3 rererefanfar 
h<«hk reft irffr^farf 

^faff ftfaref 

% rerre 3 ^rfa fan reret 1afa faf 
'main irre fqfaii £Rf 
SFJHlfa fan W t, reft Tjfa; 

(U) (re>) yftrer ?R arfaffa, 1944 (1944 re^ T»faRT 
re* 18) reft rero 2 $ reremfarfa faft 

WT UUhR 5KT TjfacT ^3TTTt 

fa£ *rcre*ft Jjftrijfaff -ft* fast % fair 
Ftrefa frefreref % 'ft" **nfa fan rerer 

% sfa 'HkciI'H TlfipjftT n=tPi*iH 
&ki sppitfa fan T rer reft 
3T«reT 

) 3RT ^ 41&M 'SrftT'jfalT; fa^reft 

^ Tlfa sfff ^ (iii) (re>) % 

reft *U«bK 31*1*11 

faft Trre 'ator ^rt faft % fan afa 

(iii) (rer)rer^3rf¥rererereftrero4(i)% retarefam 

srrefa re*n frefae *u=w<l faftre ftwisrlf; 

mzrft stre % freft *far 3TFre^ * 

STfafare, 1961 reft SIR! 2(36-re>)ftfalT 
refaifa * * wre> i A reft faff " % 
rerwstfaifan; 3?ff/3t«re7 

(is) 

(Trrerreft^resre) 

hhiwi-t^ 1 

(iv) ^rt% rrffpfaf^rei^ yfavifi 

#r ^ fatnl 1 
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(v) '^frfeR-3ITf%R'J-HFT-lteff %^T% 

% 3T*rN 3 ^r (iv) ^ ^ R3 f > fit 31 ^ 

IT^r fcsft ^ '3TWSrffl'jf?riif J f^TTOt ^ 

lit %fisz \fzn 

^T 7TRT f, ft^r TR*PS?1 f I 

2. ^iPiqi4 ^riT ^ ^ ^ hRm<W<1I ^ 

Pi^^i 'Jii^n i 

^TT *pf ^ rit% 3TT ^ 7T«TT ^TOt ^T ^ ^ 
nw 'fei T?sffiirif SKt ^n*t, rit 

^IH'liqi '4T tl«hCll % I 

4. <iH<i<=m *f^T*TT 7 T^f?T fqtfl'M ^ 

TO^mt^ ^T RT^ t -Mk ^ TFTM ^ ?TPX 

#ftl 

[^TOn^-27031/3/99-Tr^r-n ] 

~£t, TT^r. Tjf^RT, fi^«M yfaq 

New Delhi, the 9th July, 2003 

S.O. 2125.— In exercise of the powers conferred by 
Sub-paragraph (1) of Paragraph 52 of the Employees’ 
Provident Fund Schemes 1952 and in supersession of the 
Notification of the Government of India in the Ministry of 
Labour No. S.O. 1398datedthe 11 July, 1998 (dated 19-6- 
1998 published in the Gazette of India) the Central 
Government hereby directs that all incremental accretions 
belonging to the Fund shall be invested in accordance 
with the following pattern namely:— 

INVESTMENT PATTERN «- 

Percentage amount 
to be invested 

0) Central Government Securities as 
defined in Section 2 of the Public 
Debt Act, 1944 (18 of 1944); and/ 
or units of such Mutual Funds 
which have been set up as dedica¬ 
ted Funds for investment in Gover¬ 
nment securities and which have 
been approved by the Securities 
and pxchange Board of India, 25% 

(ii) (a) Government Securities as defined 
in Section 2 of the Public Debt Act, 

1944 (18 of 1944); created and issued 
by any State Government; and/or units 
of such Mutual Funds which have 
been set up as dedicated Funds for 
investment in Govt. Securities and 
which have been approved by the 
Securities and Exchange Board of 
India; and/or t 15% 


(b) Any other negotiable securities 
the principal whereof and interest 
whereon is fully and unconditionally 
guaranteed by the Central Govt, or 
any State Government except thpse 
covered under (iii) (a) below. 

(iii) (a) Bonds/Securities of ‘Public Financial 
Institutions’ as specified under Section 
4( 1) of the Companies Act, “public sector 
companies” as defined in Section 2(36-A) 
of the Income Tax Act, 1 96 1 including 
public sector banks; and/or 

(b) Short duration (less than a year) Term 
Deposit Receipt (TDR) issued by public 30% 
sector banks. 

(iv) to be invested in any of the above three 
categories as decided by their Trustees. 30% 

(v) The Trust, subject to their assessment 
of risk-return prospects, may invest upto 
l/3rd of (iv) above, in private sector bonds/ 
securities, which have an investment grade 
rating from at least two credit rating agencies. . 

2. Any money received on the maturity of earlier 
investments reduced by obligatory outgoing shall be 
invested in accordance with the investment pattern 
prescribed in this Notification. 

3. In case of any instruments mentioned above being 
rated and their rating falling below investment grade and 
the same rating has been confirmed by two credit rating 
agencies then the option of exit can be exercised. 

4. The investment pattern as envisaged in the above 
paragraphs may be achieved by the end of a financial year, 
and shall come into force with immediate effect. 

[F. No.G-27031/3/99-SS-1I] 
D. S. POONIA, Jt. Secy. 

M ftc#, 9 ^n£ 2003 
^To3tTo 2126.— 

3#rfWT, 1952 (1952-*tJri9)^«TRT17^t'3 1t T-«IRr(3)% 
(^0 srt wr tflPwdf ^ tptPt igR ?r«ri tot 

% «b1 IVlH 25 1998 ^RToSTI. 1487 

( TO<T % TFm 3 fcTO 07 ^1$, 1998 ^ 

wftra) % srfwrR 3 tor •qfl^SRi f % 

(i)%3sr^(^)^nsre 

(H) % rTFT ■STTRT yfakSH % ^ 

fitftrrifcRT, 1952 % 'klUJ'-b 27 2TO (^TR 'RWcTTlfD % 
<r$7T ^4^10 tRtoh 

^tt (^r m! Ririen ^t) M 3 
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rt^ R*iifki % 1 5 fcjf % Ht?R r^rt 
Rf^3RRT (^RT RtRRTrTT^) RRfqtfRI 
W % RRR 'cfcHRlO ^ 3RR a fv i qi-ff , Hf^q fjfa 
lRT3ff RT 4f R^ % ®qnr cT^T %Rl ^Pl^l4 ^Tq ^ 

^ qrfqrqf RRRft w RTfa ^ ^ ^ 
% 4r^T fTR ■^ngfir % 3 ^hk fq^r RTrilT, 3?qf^ :— 

M*sfd 

ft^RRit^TFfl Rich 
TlfTT 

(i) 1944 (1944 R^ftqqf^ 

■^18 ) RTl RRT 2 3 RRT RftHrfRTT 
RRfcK r^ qfqijfqqi; a^tr/^rqqr 
^ rtr# ufir- 

4' f4%%f^TRf%f¥^TTf 

% ^9 ^ RqrfRcT feqr RRT 13tk fsp^ 

MTPTP7 TTR fRf%RR Rt^ £RT 

^fr% f^TT RRT t, R?t Tjf^; 

(ii) (RO C'ftRi R? J i 3ifqPi<HH t 1944 (1944 ^RTF Rfay RT 
^T18 ) RTt RRT 2 3 RR1 RfTRrfRR felt 

frrtr srt affc rtr) rt r, i ( ) 

RfRRfRRT; -sf^/aqqqT ^ T^aRR >4-.ug)' , 
f^pt tu^iO ufir^jprqf ^’fR^i%f??TTT 
^rfRR ftfNf % ^r 3 ^ufqq fRRn rrt 
t 3TK fMf RRcffa Rft^RR fRfRRR 

^ sra ^Ttf^T %RT RRT f, ^ ^ ; 

^fny^qqj 

(^) srrRR f rtrrr qfq'^jfqqf;f jHqCi 

^ Tff?T -3fn: TR ^TT^T %% iii (R7) % 

rttIrct r4 ?$Urr %r^ tr^r ^rtr! 
feit IRR RTR,K ^RT fert Ref % fRRI sfft 
^pm: RKRt f 

(iii) (RT) RRRRf 3lf^m^qRf4(l) % RpRRfimT 
3i4tR R*n-fRf^ ti'rprI f^Til-q RRqisrf ; 

'W^lO &R %^f R%R 3RRRR atfq- 
fWf, 1961 Rft RRT 2(36-RT) *f RRT RftRT- 
faR^tK^Kl ^RRJtRRRfRRf M %qF^/ 

Rf^'jfRRT; sfky^qqT 

(^) TRRqff % fqjf ^RT *tr) 
iki =♦-, (Rqrqrf^RRl) RTqfR 
WRT RRFF RRI 

(iv) ^HlfVl4) ^RTPrRTT1%RT^TTR3RTt^q RRlRf^ ^M 

#1 Rf^Rt ^ ^ f^Rfr Rqr k' fn4vq i 


(v) ^kaH-RifRi ^RRmrsff % ' 5 % 
fW^%3rqfa"3rqR (iv) ^ ^ tt^ 
cfR> Pi^ft RT^Arfq^frrRf, f^n<^) rtr ^ 

R>R ^ fq^TT ^ 

^T RTRT f, RR f | 

2. ^iPi c «j 4 ^rr r 4 ^ R>t nRi'+^tii rt; 
3nRTR>t^ RtufTT^R ■RRrJRRT f^RlRd fH^Vf S«5fd % 31^RR 
Ti4^iRit 1 

3. Rf^f^k) ■3Rnf<sio Rion RTf\i^R RTf Rn ^ 3^7; 

\fzn Mr M £ an i\ (T^ - 3 ^ ^ ^ 

\>4fk4i ^RT qf[ "3n ^RTi ^ fqRTRfi qq fRoERR 

^TRRTRI ^TT RRiRT ^ I 

4. ^RtRR %RTOf if RRT-RRjfeRR R^fir fq#? 

RR mhiPki RR7 3TRRT^ rjt BRRft f - rrtr ^ 

^F^#lil 

[RR. W ^ft- 27031/3/99 -RRTRR- II ] 
R33. ifRRT, K5R?T Rf^R 
New Dellii, the 9th July, 2003 

S.O. 2126.— In exercise of the powers conferred by 
clause (a) of Sub-section (3) of Section 17 of the Employees 
Provident Fund and Miscellaneous Provisions Act, 1952 
(19 of 1952) and in supersession of the Notification of the 
Government of India, Ministry of Labour No. S.O. 1487 
dated the 25th July, 1998 (7th July 1998 published in the 
Gazette of India) the Central Government hereby directs 
that every employer in relation to an establishment exempted 
under Clause (a) of Clause (b) of Sub-section (i) of Section 
17 of the said Act or in relation to any employee or class' of 
employees exempted under paragraph 27, or as the case 
may be, paragraph 27A of the Employees’ Provident Funds 
Scheme, 1952 shall transfer the monthly provident fund 
contribution in respect of the establishment or, as the case 
may be of the employee or class of employees witliin fifteen 
days of the close of the month to die Board of Trustees 
duly constituted in respect of that establishment and that 
the said Board of Trustees shall invest every month witliin 
a period of two weeks from the date of receipt of the said 
contributions from the employee, the provident fund 
accumulations in respect of the establishment or as the 
case may be, of the employee, or class of employees that is 
to say, the contributions, interest and other receipt as 
reduced by any obligatory outgoings in accordance with 
the following pattern, namely ;— 

INVESTMENT PATTERN 

Percentage amount 
to be invested 

(i) Central Government Securities as 25% 
defined in Section 2 of the Public # 

Debt Act, 1944 (18of 1944); 
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and/or units of such Mutual Fluids 
which have been set up as dedicat-* 
ed Funds for investment in 
Government securities and which 
have been approved by the 
Securities and Exchange Board 
of India. 

(ii) (a) Government Securities as defmed 
in Section 2 of the Public Debt Act, 

1944 (18 of 1944); created and issued 
by any State Government; and/or units 
of such Mutual Funds which have 
been set up as dedicated Funds for 
investment in Govt, securities and 
which have been approved by the 
Securities and Exchange Board of 15% 

India; and/or 

(b) Any other negotiable securities 
the principal whereof and interest 
whereon is fully and unconditionally 
guaranteed by the Central Govt, or 
any State Government except those 
covered under (iii) (a) below, 

Ciii) (a) Bonds/Securities of ‘Public Financial 
Institutions’ as specified under Section 
4( l) of the Companies Act, “public sector 
companies” as defined in Section 2(36-A) 
of the Income Tax Act, 1961 including 
public sector banks; and/or 

(b) Short duration (less than a year) Term 
Deposit Receipt (TDR) issued by public 30% 
sector banks. 

(iv) to be invested in any of the above three 
categories as decided by their Trustees. 30% 

(v) The Trust, subject to their assessment 
of risk-return prospects, may invest upto 
1/3 rd of (iv) above, in private sector bonds/ 
securities, which have an investment grade 
rating from at least two credit rating agencies 

2. Any money received on the maturity of earlier 
investments reduced by obligatory outgoing shall be 
invested in accordance with the investment pattern 
prescribed in this Notification. 

3. In case of any instruments mentioned above being 
rated and their rating falling below investment grade and 
the same rating has been confirmed by two credit rating 
agencies then the option of exit can be exercised. 

4. The investment pattern as envisaged in the above 
paragraphs may be achieved by the end of a financial year, 
and shall come into force with immediate effect. 

[F. No. G-27031/3/99-SS-II] 
_D. S. POONIA, Jt. Secy. 


fWfl, 9 2003 

2127.—%^ 

3 crx-ll *TT, 1947 (1947 

n 14) ^ mj 2 (^) %^T-73P*? (vi) % 

65 M* 20-12-2002 ‘5RT isrfr^l (^aFW^eT), sfk 
farim R-nfU, sl'Jld %cT, 

film ftR*f %eT 3 ?hjtfl 

wt % f "^Tr^T 

f,■#ftfaJItiiPKh fafliqStfafWT, 1947 (1947^14)^ 
26 '3 c m % 

ftnicb 16-1-2003^35: 4> l <H i qfV % 

3 T Rt T ft f^TT «H; 

35; 'nra sfri wtrafa % t; 

3R: ara, rill'll STfafwr, 1947 (1947 
14) qro 2 %33P's (*) % 'zy-Tsrrs ( v i) % gm 

STfaPlHH % % faq ftRR> 16-7-2003 3* 35: mri «f>l 

c hicniqlV% ftrU4.dl«h 

3T. 1017/6/97-«ni.3!R. (4fa*R) ] 

New Delhi, the 9th July, 2003 

S.O. 2127.—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of Sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Dispute Act, 
1947 (14 of 1947), declared by the notification of the 
Government of India in the Ministry of Labour S.O.No. 65 
dated 20-12-2002 the services in the industry engaged in 
manufacture or production of Mineral oil (crude oil) motor 
and aviation spirit, diesel oil. Kerosene oil, fuel oil, diverse 
hydrocarbon oil and their blends including Synthetic fuel, 
Lubricating oil and like which is covered by item 26 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947) to be a public utility service for the purpose of 
the said Act, for a period of six months from the 16th 
January, 2003; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to Sub-clause (vi) of clause (n) of Section 2 
of the Industrial Dilutes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 16th July, 2003. 

[F. No. S-l 1017/6/97-IR (PL)] 
_J. P. PATI, Jt Secy. 
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